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ELEMENTARY AND SECONDARY EDUCATION 
ACT REAUTHORIZATION 


WEDNESDAY, OCTOBER 27, 1999 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The committee met, pursuant to other business, at 9; 18 a.m. in 
room 485, Senate Russell Building, Hon. Ben Nighthorse Campbell 
(chairman of the committee) presiding. 

Present; Senators Campbell, Inouye, Wellstone, and Gorton. 

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN- 
ATOR FROM COLORADO, CHAIRMAN, COMMITTEE ON IN- 
DIAN AFFAIRS 

The Chairman. Today we will receive testimony on the Indian ti- 
tles and provisions in the draft reauthorization for the Elementary 
and Secondary Education Act [ESEA]. 

Because of its broad jurisdiction and the many problems facing 
Indian countiy, this committee hears from the tribes on many 
issues, including housing, health care, gaming, road construction, 
and a host of other things. Nothing, in my mind, is more critical 
to the health and welfare of native communities than education. 
Since the issue of Indian education was the subject of a special 
committee in the 1960’s, there has been progress made; but as we 
all know, we have a long way to go. Indian youngsters have high 
dropout rates, substandard academic achievement, alcohol abuse, 
substance abuse problems, teen pregnancy, and a host of other 
problems that are holding native people back from getting the kind 
of education needed that today’s market and world demand. As a 
former teacher myself and as the chairman of this committee I be- 
lieve that, in the long run, education and particularly higher edu- 
cation holds the key to brighter futures for native people. I’ll place 
the rest of my statement in the record but let me just go on to say 
that over the next couple of months we’ll have the opportunity to 
scrutinize the bills that have been offered to reauthorize ESEA, My 
understanding is that Senator Jeffords, in his Health, Education, 
Labor and Pension Committee does not expect to mark up the bill 
until early January of next year. But with that, we’ll move forward. 
Senator Inouye, did you have a statement? 

Senator Inouye. Mr. Chairman, I do have a statement but may 
I ask that it be made a part of the record? 

The Chairman. Without objection, it will be done. 

[Prepared statement of Senator Inouye appears in appendix.] 
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The Chairman. Senator Wellstone. 

STATEMENT OF HON. PAUL WELLSTONE, U.S. SENATOR FROM 

MINNESOTA 

Senator WELLSTONE. Mr. Chairman, why don’t we go on with the 
hearing? I do want you to know and Senator Inouye that I, as a 
member of the Health Committee, this is my background, and edu- 
cation, and will be very involved in this markup. I thought we were 
going to do it this fall, but you’re right, we’ll do it early next win- 
ter, and I look forward to working with my colleagues on this com- 
mittee to make sure that we do much better when it comes to edu- 
cation for Native American people. I couldn’t agree with you more 
that, 1 mean that all of us have, some of us have been the direct 
beneficiaries of this and certainly all of us believe in it, that edu- 
cation is certainly part of the foundation of opportunity in our 
country, and I think in Indian country all too often — just look at 
the physical condition of some of the schools and the fact that quite 
often you don’t have the same qualified teachers, much less all the 
other kind of issues that young people have to deal with in their 
lives. 

I think this is the place that I think we can make the biggest 
difference, so I appreciate this hearing today and thank you for 
your work. 

The Chairman. We appreciate your input. Your background in 
education makes you very valuable to this committee. Senator 
Wellstone, and as you probably know, Indian schools — they don’t 
get State aid; they don’t get help from States; they are totally de- 
pendent on the Federal Government, particularly Bureau schools, 
and you’ve visited some of the them; I have, too, and they’re pretty 
dilapidated, need a lot of help. Thank you. 

Senator Wellstone. Thank you. 

The Chairman. With that, we’ll start with the first panel. That 
would be Judith Johnson, acting assistant secretary for Elementary 
and Secondary Education from the Department of Education, ac- 
companied by Thomas Corwin, the acting deputy assistant sec- 
retary, Jim Kohlmoos, the deputy assistant secretary, and David 
Beaulieu, I believe that’s pronounced right, director the office of In- 
dian Education. 

With that, Ms. Johnson, why don’t you go ahead, please. 

Ms. Johnson. Good morning. 

The Chairman. Will you be making the only statement, or will 
your colleagues also be making statements? 

Ms. Johnson. I will be making the formal statement, but they 
will join me in the question and answer part. 

The Chairman. Fine. 
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STATEMENT OF JUDITH JOHNSON, ACTING ASSISTANT SEC- 
RETARY FOR ELEMENTARY AND SECONDARY EDUCATION, 
DEPARTMENT OF EDUCATION, WASHINGTON, DC, ACCOM- 
PANIED BY THOMAS CORWIN, ACTING DEPUTY ASSISTANT 
SECRETARY; JIM KOHLMOOS, DEPUTY ASSISTANT SEC- 
RETARY, OFFICE OF ELEMENTARY AND SECONDARY EDU- 
CATION; AND DAVID BEAULIEU, DIRECTOR, OFFICE OF IN- 
DIAN EDUCATION 

Ms. Johnson. Mr, Chairman, Mr. Vice Chairman, and members 
of the committee. Thank you very much for inviting me to talk 
today about the administration’s proposal for the reauthorization of 
the Elementary and Seconda^ Education Act of 1965, an act that 
we refer to as ESEA. In particular. I’d like to provide comment on 
two areas; The broad principles that frame the reauthorization of 
ESEA and, in particular, the programs for American Indians, Na- 
tive Hawaiians, and Alaskan Natives. My written statement has 
been submitted for the record 
The Chairman. Without objection that will be included. 

Ms. Johnson. Thank you. My oral comments will provide a sum- 
mary of that written statement. The themes in our reauthorization 
proposal are intended to continue the progress that our Nation’s 
schools have already made in helping all students improve their 
academic performance. And we do that within our bill with a very 
specific emphasis on raising the level of achievement for our poor, 
minority, and educationally-disadvantaged students. Our proposal 
builds on the 1994 reauthorization that sought to ensure that all 
of our students, including American Indians, Native Hawaiians, 
and Alaskan Natives, were taught to higher standards and all of 
them were held to higher expectations. American Indians and Alas- 
kan Natives have made progress in recent decades. As students 
they continue to disproportionately be affected by poverty, low edu- 
cational attainment, and as a consequence, have fewer educational 
opportunities than other students. While we are dedicated in this 
administration to improving educational opportunities for all stu- 
dents, we are particularly committed to improving educational op- 
portunities for our Native American students. To increase edu- 
cational excellence and equity, the administration’s ESEA proposal, 
submitted in May, has six broad principles that I would like to take 
a few minutes to define for you. 

The first one is to continue the implementation of high standards 
in all of our classrooms. We made a major decision in the 1994 au- 
thorization to establish the notion of a standards-based reform 
agenda across the country. It has taken hold throughout the coun- 
try. We now know that in 48 of our States content standards are 
in place. A number of States are working to complete the final re- 
quirements in the 1994 authorization. The task now is to get high 
standards into every classroom in this country. 

The second major theme is to support positive learning environ- 
ments by reducing class size in the early grades, with the goal of 
helping every child to read well and for comprehension by the end 
of the third grade, and to acquire the basic mathematical skills 
needed to be successful in their subsequent school years. 

The third goal is one that we heard a great deal about as we 
traveled throughout the country collecting testimony for the prepa- 
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ration of the 1999 reauthorization proposal. And that was to 
strengthen the quality of our teaching force and our instructional 
leadership. So the third goal is to strengthen teacher and principal 
quality in all of our schools. 

The fourth principle is to emphasize accountability for school and 
student performance, including a major emphasis on turning 
around failing schools and toughening accountability in Federal 
education programs. No child should need to attend, or be required 
to attend, a failing school. 

The fifth principle is to provide safe, healthy, drug-free, and dis- 
ciplined learning environments that improve the partnerships be- 
tween students, teachers, families, and communities. 

And our sixth principle and goal is to modernize our schools for 
the 21st century by putting useful, advanced technology in our 
classrooms, by making our schools more supportive and smaller for 
students, by increasing the opportunities for all of our students to 
learn foreign languages, and to expand the opportunities for learn- 
ing by offering after-school, extended school, and summer programs 
for all of our children. 

Each of these six goals supports State and local efforts that are 
aimed at improving the education for all students. We know that 
these themes will be of particular benefit to our Native American 
Indian students. Our proposal rejects the tyranny of low expecta- 
tions a deeply flawed assumption. We hold, instead, the belief that 
all of our students can be taught to high standards. All of our stu- 
dents includes Indian students. We give them, and need to give 
them, through this proposal, the resources and the services they 
need to meet these high standards. Better trained teachers, smaller 
classes, schools that are drug-free and safe, new schools through 
our school construction bill, and strengthened accountability provi- 
sions will benefit all students as we constantly strive to make our 
schools and our education system the best in the world. 

I’d like to move from the six principles and goals that frame the 
1999 reauthorization proposal to the specifics of our proposals for 
Indian education. Native Hawaiian education, and Alaska Native 
education. Our reauthorization proposal for Indian education builds 
on the significant changes made in the previous authorization. We 
maintain the commitment to the Formula Grant Program, with its 
specific emphasis on improving the quality of instruction for Indian 
students. Additionally, our bill would maintain the flexible author- 
ization for special programs for Indian children. Through this au- 
thority we have just completed two competitions for early childhood 
programs and professional development programs. Our proposal for 
an American Indian Teacher Corps to hire 1,000 new Indian teach- 
ers in schools with concentrations of Indian students would be op- 
erated under the professional development authority. We are very 
optimistic about the impact that this program can have on the 
quality and quantity of Indian teachers. 

Finally, our bill would retain a broad national programs author- 
ity for research, development, evaluation, and data collection activi- 
ties. Our proposal would also repeal several of the unfunded au- 
thorizations contained in the current statute. Allow me to address 
this for 1 minute. As we looked across the 14 current ESEA titles, 
we made some decisions to eliminate redundant or unfunded au- 
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thorities. Where the current legislation contains 14 titles, our new 
proposal contains 11 titles. Where we could find consolidations, we 
identified those consolidations. For example, in title IX, we shifted 
the gifted and talented authority into an allowable activity under 
the Formula Grant Program so as to provide benefits to as many 
Indian students as possible. I’d like to state very emphatically that 
we are not cutting back on any programs that are currently provid- 
ing services to Indian students. It is important that we continue to 
ensure that our legislation supports a comprehensive effort to im- 
prove educational opportunities for Indians. Our reauthorization 
proposals for the Native Hawaiian and Alaska Native programs are 
intended to ease the administration of those programs. This allows 
us to encourage and support implementation of innovative edu- 
cational strategies that are emerging from native educators in Ha- 
waii and Alaska. For the Native Hawaiian program we propose to 
merge the seven authorities into one comprehensive authority. 
That gives the Department the flexibility to fund creative, cross- 
cutting, innovative approaches to meeting the education and cul- 
tural needs of our Native Hawaiian students. Similarly, for the 
Alaska Native program we propose to merge three authorities into 
one comprehensive authority. 

I would like to emphasize the administration’s opposition to the 
House Committee’s action to repeal the Native Hawaiian program. 
This action fails to consider the unique educational and culturally 
related needs of the Native Hawaiian population. These are the 
very needs that these programs are intended to address. There is 
a special relationship that our country has with the Native Hawai- 
ian population. I was pleased to see that Senator Inouye and Sen- 
ator Akaka recently introduced their Native Hawaiian Education 
Reauthorization Act. It largely mirrors our proposal for reauthor- 
ization. It is encouraging that we have reached such agreement on 
this important program, and I believe it should be easy to work out 
the few differences that exist. 

Finally, I would point out that our reauthorization proposal is 
not the only effort we are making to improve educational opportu- 
nities for Indian students. On August 6, 1998, President Clinton 
signed Executive Order 13096, which cited the importance of im- 
proving educational achievement and academic progress for Amer- 
ican Indian and Alaska Native students and for reaching the goal 
of preparing every student for responsible citizenship, continued 
learning, and productive employment. This Executive order is an 
important step forward in addressing systemic and long-standing 
difficulties in meeting the unique needs of our American Indian 
and Alaska Native students. Through the Executive order a com- 
prehensive Federal Indian education policy will be established that 
can and will set the stage for important discussions surrounding 
the programs and services that we provide to American Indian and 
Alaska Native students. It will have a positive impact on the edu- 
cational achievement and the academic opportunities available to 
them. 

In closing, I would like to thank you for the opportunity to ap- 
pear before the committee. I look forward to engaging in a discus- 
sion with you around the reauthorization proposal, and my col- 
leagues and I look forward to answering any questions you may 
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have about the reauthorization proposal and, in particular, about 
title IX. Thank you. 

[Prepared statement of Ms. Johnson appears in appendix.] 

The Chairman. Thank you, Ms. Johnson. Let me ask you a cou- 
ple of things. 

You spoke about these different principles that you’re now pursu- 
ing and one, you mentioned you will be taking testimony from the 
Indian community. Fm a little concerned about lack of good, solid 
information, measurable type information on student performance, 
faculty evaluation, standards, just to name a few. Will the research 
agenda of your office require program funds for the purposes of re- 
search to find out these things, or are you going to need additional 
funds? 

Ms. Johnson. We now have the capacity to begin to explore and 
to engage in research on a much greater level than we’ve had in 
the past, but I’d like David to respond to that also. 

Mr. Beaulieu. Mr. Chairman. 

The Chairman. Please identify yourself please for the record. 

Mr. Beaulieu. David Beaulieu, Director of the Office of Indian 
Education. We currently have money within our national programs 
account for research, and we have requested an additional $1 mil- 
lion for a total of $1,735,000 to focus on research. The Executive 
order on American Indian education asked us to look at three 
major areas for research. One, establishing baseline data so that 
we actually have good solid information on how well we’re doing 
nationally with regard to our efforts to improve Indian education. 
Second, to look at those practices, to understand exactly what is 
working and what is not working and to understand the reasons 
why and to inform practitioners about that kind of information. 
And then last to look at the impact of native language and culture 
in Indian education. As a response to that activity we have devel- 
oped a research strategy within the Department to begin to focus 
on how we are to meet those objectives. We, for example, are pro- 
posing the development of a national Indian educational research 
conference, to bring practitioners and researchers together to talk 
about specifically the kinds of questions we need to ask and to 
focus on Indian student needs. We’ll have topic groups and others 
to begin to do that more fully. 

The Chairman. Well, Ms. Johnson, I laud your plan on trying to 
recruit and deploy 1,000 Indian teachers. Good luck, it’s a long- 
range goal because I don’t think there are 1,000 available Indian 
teachers, very frankly, but I support that idea. One of the problems 
I believe we’ve had in Indian schools, particularly the on-reserva- 
tion ones, is that the youngsters kind of get caught between two 
cultures. You know, there’s a traditional way of teaching in the In- 
dian communities, you probably know. The traditional way, of 
course, before there were schools it was done by the grandfathers, 
the uncles, if it was a young boy, and the grandmothers and the 
aunts if it was a girl, and many things I’ve noticed being a former 
teacher myself as Senator Wellstone has, is that some of things 
that are taught are often in conflict with the traditional way of be- 
lieving. The traditional way, of course, was through a holistic meth- 
od of teaching where art and dance and music, religion, and all the 
other things were all part of learning. They weren’t separated or 
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categorized like they are in the public school system and com- 
plicated with different laws about what you can or can’t do. I think 
sometimes in the past when teachers have come out on the reserva- 
tions, non-Indian teachers, they brought a different set of values, 
and many of them try very hard I think, but I know having been 
out there a lot of times there is a big disparity sometimes between 
what they’re teaching youngsters and what the kids go home and 
are then told by their grandparents, and it creates a tremendous 
amount of confusion for the kids. I think, although I don’t know for 
sure, but I would think that teachers who happen to be Indian or 
who are Indian would understand that very delicate kind of bal- 
ance between the styles of teaching and being able to do maybe a 
better job and certainly to try to reduce the dropout rate. But I just 
wanted to wish you luck on that and I hope that works — finding 
1,000 new teachers. 

Ms. Johnson. Let me comment a bit on that. I’ve been with the 
administration for 2 years, but I’m a 30-year educator having spent 
of most career in New York State, starting as a classroom teacher 
and working my way up to district administration, so there are a 
number of thoughts I have in response to the comment you just 
made. 

If it is difficult to find 1,000 teachers, we need to work a little 
harder to identify them. We need to start with the pipeline and en- 
courage our Indian students to think about teaching as a career so 
that we can fill that pipeline up. 

On the cultural insensitivity that you feel some teachers bring to 
the classroom, that’s what I heard you say and I’ve seen that and 
experienced it. That’s simply unacceptable in a country where in 
the next millennium we will have the most diverse student popu- 
lation ever. So teachers will need to acquire a cultural sensitivity 
and understanding about how you use the environment that a child 
comes from, how to use that as a launching point for introducing 
the academic language of the classroom. A really effective teacher 
uses both the academic language of the classroom and the cultural 
language of the student to ensure that there is success in class- 
room. So we are hoping that as we work with the universities to 
revamp our teacher education programs, they understand the im- 
portance of ensuring that our teachers are trained to be culturally 
sensitive to our diverse population. 

The Chairman. Well, I appreciate that answer. You also did, as 
I understood your testimony, you mentioned the importance of lan- 
guage, too, and certainly Indian languages being lost with the ex- 
ception of a few of the big tribes. You can go out on reservations 
now or even 15 years ago and almost any youngster that’s under 
20 could speak their own language because they were taught by 
the elders and it’s being lost. I would hope that in your agenda 
somewhere there’s also an emphasis on trying to retain those old 
languages before they’re all gone. They’re disappearing. I mean al- 
most daily they are disappearing, as you probably know. 

Ms. Johnson. Do you want us to comment on that? 

We do have a response to that. 

Mr. Beaulieu. Senator and members of the committee, David 
Beaulieu. 
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Yes, we are concerned. Our program particularly recognizes 
unique educational and culturally-related needs of American In- 
dian students, Alaska Native students, and of course, one of those 
unique needs is, in fact, language. The program seeks not only to 
enable educational environments to be congruent with Indian stu- 
dents’ language and culture, it seeks as a possibility that the 
schools address specifically the language development needs of In- 
dian students. 

The Chairman. Well, Ms. Johnson’s testimony did state that con- 
sistent with general Administration policy, several unfunded gen- 
erally duplicative authorizations would be repealed, and I am won- 
dering what specific Indian programs are slated for elimination or 
repeal? 

Ms. Johnson. Why don’t I take you through the four that have 
been proposed for repeal and identify for you how the needs and 
intent of those statutes are still going to be retained? 

The first one is gifted and talented. Our current proposal would 
repeal the separate program and make gifted and talented pro- 
grams an allowable activity under the larger LEA Formula Grant. 
We feel that incorporating gifted and talented programs into the 
larger formula programs would provide greater opportunities for 
Indians to participate in gifted and talented programs. So we iden- 
tified an existing source — both a legislative source and a fiscal 
source — for gifted and talented programs. 

The next one — there are four — the second one is Fellowships for 
Indian Students. We have decided that our students would be bet- 
ter served if we focused our efforts on building capacity of colleges 
and universities to provide support for Indian students, instead of 
funding the individuals specifically. So this is a move away from 
individual fellowships to supporting the capacity of colleges and 
universities to provide support for all of our Indian students. It 
would also allow us to create an Indian teacher core. This strategy 
builds institutional capacity. Instead of providing funds only to in- 
dividual students and hoping that the colleges will provide the sup- 
port services and other activities needed to help those students suc- 
ceed, we believe that it is appropriate to help the institutions pro- 
vide both the student support and the additional services. 

The third area where we are proposing a repeal is grants to 
tribes for educational administrative planning and development. 
We do that because there is a comparable authority within the Bu- 
reau of Indian Affairs [BIA]. We are reviewing this area and in the 
future may wish to provide funding for it, but we don’t need redun- 
dant authorities in order to support the tribal departments of edu- 
cation. 

And the fourth one is the special programs related to adult edu- 
cation for Indians. Our proposal eliminates authorities that have 
not been used or are redundant with other existing authorities, but 
it does retain the authorizations for improving educational opportu- 
nities for Indian children and professional development. The im- 
provement of educational opportunities section allows for a signifi- 
cant number of projects to improve the educational opportunities 
and achievement of Indian children. The professional development 
section allows for pre-service and in-service training in professions 
that serve American Indian people, including the educationally-re- 
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lated professions. The professional development programs can meet 
some of the post-secondary and graduate level training needs for 
American Indians. The authority, unlike the fellowship program, 
qualifies an institution rather than an individual, so it’s our feeling 
that this program approach provides the greatest student support 
possibilities and increases the potential for success for our stu- 
dents. 

So those are the four areas that have been recommended for re- 
peal, but in each instance we’ve identified an existing authority 
that would be able to cover the same series of activities. 

The Chairman. Well, I certainly hope that you’ve identified a 
very strong program that can cover that because those all seem to 
be pretty important areas, particularly adult education. Senator 
Inouye and I have both spent a lot of time visiting reservations and 
the adult education program in the little Indian community col- 
leges, for instance, is extremely important. There is a much bigger 
percent of people who have started a family and then want to come 
back to school under some adult education program on the reserva- 
tion and off the reservations. Without those existing adult edu- 
cation programs that are being administered there simply wouldn’t 
be an opportunity for many of those people who are non-traditional 
types of students; that is, they didn’t finish school or get a GED, 
and they want to come back as adults. They simply wouldn’t be 
able to, without some adult education programs, so I hope you 
move along very carefully on that and make sure that there are not 
only adequate resources but a real commitment to take up the 
slack by the other agencies that you think will be able to service 
the communities. 

Ms. Johnson. It is also our hope that the eligible tribes and trib- 
al entities will apply directly to the States for the funds that are 
made available under the Adult Education Act. We know that there 
were several entities currently receiving funds under that act. 

The Chairman. Those funds were available but I can tell you for 
sure that it’s like pulling teeth to get the States to send any money 
to those Indian schools. States generally think it’s a Federal re- 
sponsibility, our responsibility here, and they are very reluctant to 
do it. It’s very difficult to get State money onto the reservation for 
tribal schools. 

Mr. Corwin. Could I add a little on that? I’m Thomas Corwin. 
We agree with you completely and I think, in fact, the history in 
the adult education State program has been that most of the 
money went to the local school districts — that is who the States 
were most comfortable with. That made not just the Indian entities 
but community-based organizations, community colleges, and oth- 
ers, kind of unhappy because they had a lot to offer in adult edu- 
cation. They got the law changed back in about 1991 so that the 
States can no longer just do it the old way; they now have to give 
everybody equitable access, take the best applications and give the 
money to the neediest areas. We’ve seen some progress on that but 
I think, like you say, we need to keep working with the States so 
they understand what they should be doing here. 

The Chairman. I know that even little schools, those 2-year col- 
leges, for instance, even the ones that get accredited by the State 
so that they can transfer to units from that school to one of the 
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State universities or colleges, even they have difficulty getting their 
fair share of any grant money. 

Ms, Johnson, just one last question before I ask Senator Inouye 
for some comments and that is one of the problems that the Indian 
schools face is that they have inadequate resources. I’ve visited a 
lot of them. They have broken down computers and the type of 
equipment, is just not state-of-the-art technology that you would 
find in most outside schools. Is the administration making any pro- 
posal, even in a pilot project, that would bring things like Internet 
or library services or access to speakers’ bureaus, something of that 
nature, online so that they could use that or any other high tech 
tools that normal schools now have a pipeline into? 

Ms. Johnson. I agree with you that it’s deplorable. 

The Chairman. These schools, many times, are hundreds of 
miles from a metropolitan area, and in some places they’re even 
100 miles from the nearest town. And so the isolation alone of some 
of the Indian schools makes it much more difficult to get the same 
kind of high technology instruction that people can avail them- 
selves of in a bigger community. 

Mr. Kohlmoos. Mr. Chairman, I’m Jim Kohlmoos from the De- 
partment of Education. On this whole issue of technology and dis- 
tance learning and gaining access to the Internet, particularly for 
Indian schools, and schools funded by the BIA, the BIA has 
launched a rather aggressive effort to wire schools through this Net 
Day concept. They’ve now conducted two Net Days and you might 
want to ask our friends from the BIA, in the education office there, 
about what they’ve been doing. I’ve participated in one in particu- 
lar at a Pueblo in New Mexico. It was very very impressive what 
they’ve been able to do even in a small Bureau-funded school in the 
middle of New Mexico. When you were talking earlier about this 
effort to kids living in two worlds, well, technology allows that mi- 
gration back and forth in a very effective fashion between the tra- 
ditional world and the modern, 21st century world. I think we all 
agree that technology provides a vehicle for building that bridge. 
Thank you. 

The Chairman. Senator Inouye, did you have questions or com- 
ments? 

Senator Inouye. Yes; thank you very much. 

Ms. Johnson, I appreciate your statement. As you may know. I’ve 
been on this committee now for about three decades, and during 
that time I’ve heard your predecessors provide us with statements 
of great promise and hope, but in every event we have found that 
these promises come to naught because of the lack of funding. Here 
we have received a statement that suggests certain programs 
should be eliminated because of no funding. That reminds me of a 
program, which is not in your jurisdiction, tribal colleges. The au- 
thorization that we hopefully passed would authorize $6,000 per 
Indian student in tribal colleges. The highest we have ever been 
able to do is $2,900. That’s the highest we have ever achieved. It’s 
usually less than $2,000. The question here is should we repeal 
that law and just be realistic and say “we’ll give you $3,000 per 
capita” because since its inception we have never gone up to $6,000 
and yet we will agree that these colleges are important. Second, as 
the chairman indicated, there are a lot of funds available through 
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our States, but for one reason or another they are not made avail- 
able to Indian nations. For example, under the provision of Federal 
law, I believe it’s 20 U.S.C. somewhere, in fact, eight States need 
not allocate these funds to all educational activities and in some 
cases they just cut out certain educational activities. And it just 
happens that most of them are Indians. So here we have a Federal 
program. Impact Aid, that is supposed to be distributed to all the 
school children, but because of certain provisions in the law, very 
cleverly the States can say, “Yes, we’ll use it here, but not there.” 
And “there” is usually an Indian reservation. Now would the Ad- 
ministration be in favor of repealing this law that would authorize 
States to reduce its funding through schools that educate Indian 
children? 

Ms. Johnson. I would like to take part of that question, and 
then ask Tom Corwin to take the Impact Aid piece. 

You started by saying that each of my predecessors offered great 
promises that appear not to have been met. And I think I men- 
tioned in my opening comments that we can’t afford to leave one 
child behind; that this 1994 legislation put us on the slate and on 
the radar screen as saying that every child needed to make aca- 
demic success. 

We have become a lot more research based and data driven, so 
we do look at data to see whether all of our populations are doing 
well and we do look at the data around our Indian children to see 
whether or not they are performing well. 

In preparing for this testimony, I too was curious about the dol- 
lar allocations and the funding sources available to support Amer- 
ican Indian children. And they come in two categories. There are 
direct supports through the funds that we provide, particularly in 
money that is transferred to the BIA, and there are also indirect 
supports. You know 90 percent of our Indian children are in public 
schools and many, an overwhelmingly disproportionate number as 
a matter of fact, are eligible for free and reduced lunch. That 
makes them generate funding for all of the programs that target 
poverty children in our ESEA. And we are really dedicated and 
seeking to insure that as schools look at improving student 
achievement, they tease out or disaggregate their data so they can 
take a look at the success of American Indian children. So, while 
I won’t go through the litany of all the funds available, I did want, 
very much to make sure that I could say to you today that we do 
have title I funds supporting our Indian children. We do have tech- 
nology funds supporting our Indian children, and we also have 
funds that go directly to the BIA. 

Now, on the Impact Aid issue, I would like Tom Corwin, who 
really knows this extremely well, to try to answer that question for 
you. 

Senator Inouye. Before we go there, I concur with you fully. I 
think for the most part in Indian country, funding is from the Fed- 
eral Government. We have funds available through the States, 
which we assume would be used for all children in their jurisdic- 
tion, but it doesn’t happen. So, it may be available, and the chil- 
dren may be eligible, but that’s just in the law, there are no funds 
for them. 
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Mr. Corwin. I would also add a little to what Ms. Johnson said 
about the funding. We have stood with the Indian education pro- 
gram over these years. As you may recall, in 1995, we almost lost 
all the funds. We had a recommendation from the House Appro- 
priations Committee to cut it down to $1 million, as a l-year phase 
out, and we worked hand in hand with the National Indian Edu- 
cation Association to turn that around. We were successful, but at 
a loss of quite a bit of the appropriation that we have been trying 
to restore since then. 

The Chairman mentioned the Indian Teacher Corps proposal and 
the research on Indian education. We have strong recommenda- 
tions for funding them in Fiscal 2000, and the Senate was good 
enough to put them in their bill. The House didn’t, so we are still 
struggling on that one, but we agree with you: We would like to 
make these promises with some confidence that the money is going 
to be there, but you can’t always depend on it. 

With regard to the Impact Aid program, there is the provision, 
generally, that the States cannot back the money out from their 
own formulas to account for the Impact Aid money that is coming 
into the school districts. 

There is one loophole there, and we agree that there are some 
problems with it. The loophole occurs when the State is considered 
equalized under the law, meaning that it meets the tests for insur- 
ing that all its school districts, whatever their property wealth, can 
provide roughly equal education measured in per student funding. 
Then, the State can back that money out. I guess the feeling of the 
Congress was, if you didn’t allow that, you would interfere with 
State equalization. 

The problem in some States is that the basic level is very low. 
I think you have compelling testimony coming up on that later this 
morning from some school districts where they may be equalized 
but they are operating at a very low level and cannot provide an 
effective education. We agree with that. We wouldn’t say, “throw 
out the whole thing.” We have provisions in our bill to require 
them to be funding education at at least 80 percent of the national 
level per-people expenditure. And we strongly hope that the Con- 
gress will accept those recommendations because we agree with 
you, it is a problem. 

Senator Inouye. The other matter that concerns me, whenever 
I see the words, “consolidate” or “to merge,” is usually followed by 
a rather drastic cut in funding. “Brings about efficiency,” those are 
terms used. I would hope that we keep in mind that over the years 
for one reason or another, we have not fully lived up to the obliga- 
tions we have on the treaties and under the law. It is one thing 
to say we are going to do it; another thing to say there are loop- 
holes in the law. 

A few moments ago, while you were sitting there waiting to tes- 
tify, we had an executive session to mark up a bill. It was a bill 
to provide among other things, contract support costs. As a matter 
of policy, the government of the United States decided that it 
would be better for all entities concerned if Indian country assumed 
these responsibilities of governance; self-determination, self-govern- 
ment. And so we told Indian country, “you do that, and we will pro- 
vide you with necessary funds to hire nurses, hire doctors, et 
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cetera, et cetera.” Now, we have a situation, where this is going to 
be up to the Congress of the United States. Yes, we made a prom- 
ise that you take over the reins, we’ll supply you with money, but, 
then it has to come through appropriations, which may come down 
to nothing, and therefore we wanted to make it a sort of entitle- 
ment. Would you be in favor of considering education as an entitle- 
ment program for Indian country? 

Ms. Johnson. I think that public education is the civil right of 
every child in this country. I think all of our children are entitled 
to an efficient, effective, high quality educational experience. I 
think that that has to be done as part of a partnership, with the 
Federal Government, States, and local districts, because as we all 
know the authority for establishing educational systems really does 
reside at the State and local level. But it is a civil right. And it 
is one that we must keep in mind. 

I want to respond to the concern you have about the possible loss 
in funding. I want to reassure you that, as one of the senior offi- 
cials that helped to construct the ESEA proposal, we always had 
before ourselves a set of questions as we looked at the areas that 
we were going to recommend for possible repeal. And there was one 
very important question: Was this service and or activity available 
elsewhere, and were the funds available to support it? If the an- 
swer was yes, then we decided to eliminate something that was re- 
dundant, but we under no circumstances, in any instance, elimi- 
nated or recommended for repeal a program that could not be sup- 
ported in some other area. So, it was an attempt to be efficient, an 
attempt to use our funds well, and an attempt to assure Congress 
that we understood the importance of using our funds around a 
common or shared mission, and that we could take on the task our- 
selves, of assuring that we were looking for evidences of redun- 
dancy, and where we found them we would eliminate them, but we 
did not in any way reduce the funding available in any of these 
programs. 

Senator INOUYE. Ms. Johnson, you can count on my help. I will 
do everything I can to help you in your program. I join you in my 
commitment to your six programs, because they are very essential, 
not just to Indians but to all children in this land. So, I commend 
you for the effort you are making. But, I hope you will understand, 
it is frustrating sitting here, year after year, but I hope that this 
may be the step that we will finally take. 

Ms. Johnson. We think that we have to win this. We are enter- 
ing a new millennium. We cannot leave a child behind. We feel 
that we have put the right principles in place, we have developed 
a budget that we think is honorable, and we are really going to 
stand tall and fast on this one. 

Senator Inouye. Thank you very much. 

Ms. Johnson. Thank you. 

The Chairman. Thank you, Ms. Johnson. I think this is the first 
time that you have appeared before this committee, isn’t it? 

Ms. Johnson. Yes; it is. 

The Chairman. Well, all good actions start with a good heart and 
I want to tell you that I think your commitment, and understand- 
ing, and empathy, for the problems we have in Indian country for 
our children are real and sincere and I really appreciate your help. 
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as Senator Inouye does. I don’t know what your schedule is, but we 
are finished with this panel. We will be going on to the next panel, 
but if any of the four of you have the time to stay, you might be 
interested in what the next panel is going to say, because I know 
we are going to have some very interesting points. So with that, 
thank you very much. 

Ms. Johnson. Thank you very much, and my colleagues will be 
staying. 

The Chairman. With that, we will go to the next panel which 
will be: Lloyd Tortalita, Governor of the Pueblo of Acoma; Wallace 
Charley, council delegate from the Navajo Nation; John Cheek, ex- 
ecutive director of the National Indian Education Association; 
Brent Gish, the president of the National Indian Impacted School 
Association, John Tippeconnic, from the Educational Policies Stud- 
ies, Pennsylvania State University. 

When we do our panels in front of this committee, I might tell 
you that we give a little more latitude to administration panels in 
terms of time, but since we do have limited time, we do ask other 
panels if they would limit their time. And we remind them with 
this little clock up there, so you have about 7 minutes to condense 
your verbal testimony. All of your written testimony will be intro- 
duced in the record. 

Mr. Tortalita. 

STATEMENT OF LLOYD D. TORTALITA, GOVERNOR, PUEBLO 
OF ACOMA, ACOMA PUEBLO, NM 

Mr. Tortalita. [Remarks given in native tongue.] 

Thank you Mr. Chairman. Good morning again. My name is Gov- 
ernor Lloyd Tortalita. I am from Pueblo of Acoma, and I want to 
make sure that the committee understands and knows who I am. 

It’s good to be coming before the committee. I am Governor of 
Pueblo of Acoma and I will let you know that I have served 6 years 
on the Head Start program at my local schools as the parent-policy- 
council-chairman, so I do know Head Start. I served 8 years, no 9 
years, on the local BIA operating school boards. I served 8 years 
on the local public school board. Also, I am on leave from my job 
at the Johnson O’Malley Higher Education and Adult Education 
Program Director for my tribe. 

My testimony is going to be based on Impact Aid, around Impact 
Aid. As we all know, 90 percent of our Native American Students 
attend public schools. About 2 percent attend parochial schools and 
private schools. Anywhere from 6 to 8 percent attend BIA operated 
schools. Pueblo of Acoma has both public schools, and we have a 
BIA operated school on our reservation. My council, and I as the 
Governor, support both schools. But having recently served as a 
public school board member, 1 am a bit concerned on how Impact 
Aid is distributed in the State of New Mexico. 

Currently, and in the past, 95 percent of the Impact Aid was 
taken credit by the State of New Mexico, and was shared among 
88 school districts, there are 89 school districts in the State of New 
Mexico. Five percent of it came to our local public schools in itself; 
95 percent, the State took credit for. Eighty-eight school districts 
shared the Impact Aid dollars that came into the State of New 
Mexico. One school district, Los Alamos School District, kept 100 
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percent of the Impact Aid money. I can never understand why Los 
Alamos students were better than the Acoma students or any of 
the Native American students in Acoma. But Los Alamos is a heav- 
ily impacted Department of Defense area. A lot of our concern, and 
my concern is this; 95 percent goes into general operating funds. 
The leadership in the community was discussing school construc- 
tion going through the process of building a new high school. We 
don’t have funds to build a new high school. The current high 
school we have was built in the early 1960’s, and was built as a 
middle school. But we were overcrowded and we were forced to put 
our high school students in it. And currently it is about 90 percent 
Laguna and Acoma students, and 10 percent of non-Indians in the 
school district. 

But the situation of not having other Impact Aid in the 815 con- 
struction moneys available any more, we are having a problem of 
trying to construct a new school. We are trying to address that por- 
tion, and a lot of those dollars are going into general funding; and 
“general” transportation and general education should be taken 
care of by the State of New Mexico. 

And we believe that we also need to have adequate safe schools 
like the Bureau of Indian Affairs schools for our native Indian 
American students that are attending public schools. 

Currently, in 1999, the State has allowed us to take 20 percent 
extra credit now for Impact Aid. So right now the current split of 
76 percent still goes to the State, 25 percent comes to the local 
school district. We are still asking for 100 percent of it. 

And talking about equality, the equality of how this operates, I 
already mentioned Los Alamos school district, where they take 100 
percent of Impact Aid. And currently 33 school districts are very 
heavily impacted by Impact Aid. 

Currently there is a lawsuit in place in the State of New Mexico, 
which involves Zuni public schools, Gallup/McKinley County 
schools, and Cibola County schools, which I am a part of. And the 
reason for that is because, over school construction moneys, and 
over equality. But we need to cut, or allow the school districts that 
are heavily impacted to take, and get all the dollars that they can 
to help us educate our young Indian students in our school dis- 
tricts. 

Let me give you an example, in the city of Albuquerque, Albu- 
querque public schools, they are bonded to only about 13 percent 
capacity, while the schools districts, Cibola County schools, Gallup/ 
McKinley County schools, are bonded to 100 percent capacity. We 
don’t have any other means of raising dollars and when these Im- 
pact dollars are taken away from us, we cannot adequately do what 
we should be doing. 

And I wish everybody could come out to the State of New Mexico, 
come to the school district of Zini public schools, come to the Gal- 
lup/McKinley public schools, come to Cibola County schools, and 
look at the facilities that we house our young individual Native 
American Acoma and Laguna students in. It is a shame that we 
do this to our own young people. I wouldn’t want to go to school. 

1 went to a public school in Albuquerque; but I’ve had to, because 
of no other choice, send my students to attend Grants public 
schools. 
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And we have proposed that section 8009 be eliminated from the 
next, or the reauthorization, because it will eliminate the problem 
that we are having with equality because it only affects three 
States now; only Alaska, Kansas, and New Mexico take credit for 
Impact Aid dollars. All the other States here in the United States 
do not take credit, they give 100 percent to their school districts. 
And this will allow us to close up some of the loopholes that are 
there. 

Earlier, there was mentioned of bilingual education. And I also, 
make the committee aware that that, it has been mentioned that 
Johnson-O’Maliey and title IX moneys provide duplicate services. It 
is not true in the State of New Mexico because a lot of our John- 
son-O’Malley dollars are expended at the local level, and most of 
our schools are anywhere from 18 miles, to at least 75 miles away 
from the local public schools. 

Title IX moneys are utilized within the school settings, within 
the school buildings, within the school districts. We need to make 
that known, because like I said, 90 percent of Native American stu- 
dents go to the public schools. 

Also, currently in the State of New Mexico, we are going through 
compact negotiations, Pueblo of Acoma has laid on the table, a ar- 
rangement that 25 percent go to local government entities, and the 
local government entities that Acoma is talking about is our local 
public schools, which will help us come up with a new high school 
for our local Pueblo. 

Any further questions later on, I will be glad to answer. I would 
like to take this opportunity to thank you for allowing me to come 
before you, because I have always been told as a JOM director, as 
an education director; but I am just a director, and I come here as 
I have been told that only Congress will listen to tribal leaders. So 
now I come before you as a tribal leader and hope my words are 
taken, are taken very seriously, and my written testimony has been 
provided to you. Thank you for giving me the opportunity to testify. 

[Prepared statement of Mr. Tortalita appears in appendix.] 

The Chairman, We appreciate your being here. It is unfortunate 
that only some Congress listen to your concerns. 

Mr, Tortalita. Thank you. 

The Chairman. We will go on to Wallace Charley. 

STATEMENT OF WALLACE CHARLEY, COUNCIL DELEGATE. 

SHIPROCK, NM, VICE CHAIRMAN, EDUCATION COMMITTEE, 

NAVAJO NATION 

Mr. Charley. Good morning, Mr. Chairman, honorable members 
of the Senate Indian Affairs Committee. My name is Wallace Char- 
ley. I am a member of the Navajo tribal council, serving as the vice 
chairman of the Education Committee, and recently have, also, 
served on New Mexico’s State legislature as State Representative, 
also served on their education committee. 

Mr. Chairman, honorable members of the Senate Indian Affairs 
Committee, the Navajo Nation appreciates this opportunity to tes- 
tify under Title 20, Subchapter VIII, Impact Aid and Title IX, of 
the Elementary and Secondary Education Act of 1965. 

Mr. Chairman, the Navajo Nation has submitted the written tes- 
timony, and I would like to mention that, for the record, the Navajo 
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Nation would like to recommend the repeal of Impact Aid, 20 
U.S.C., subsection 7701. This allows States to take credit for Fed- 
eral Impact Aid funds, reduce State financial aid to the local edu- 
cation agencies on the basis of reciptance of Impact Aid funds from 
the Federal Government. 

Members of the committee, this provision has made Navajo 
schools to face economic hardship, of not providing adequate facili- 
ties and educational services to Navajo students. Currently, the 
State of Arizona has ceased its retention of Impact Aid, since the 
middle 1990’s, when the local educational agencies serving the 
Navajo Nation challenged the State of Arizona’s equalization for- 
mula. The State of New Mexico continues to create a negative im- 
pact to providing effective educational services. For example, the 
Gallup/McKinley County school district in Western New Mexico, 
which covers 5,000 square miles and is the largest district in the 
continental United States, with the enrollment of 15,000 students 
of which 75 percent are Native Americans and 15 percent Hispanic. 
Of the total enrollment of the students, 55 percent of the students 
are Navajos, who live on the Navajo Nation. 

In the 1996-97 school year, the Gallup/McKinley County district 
was eligible to receive 18.9 million dollars of Impact Aid basic sup- 
port funds. But, including the equalization formula levels in the 
State of New Mexico, the school district only received $948,000 of 
basic support funds. The negative effects impact the welfare of 
Navajo students who are intended to be the beneficiaries of the Im- 
pact Aid, which they generate. Navajo students in Gallup/McKinley 
County schools in New Mexico, on a daily basis, go to school, now 
in the old dilapidated school facilities, which the school district 
simply cannot afford to replace, renovate, or even adequately main- 
tain. Our Navajo students spend their days in classrooms contained 
in 225 portable buildings, while in surrounding communities, the 
students enjoy more modern facilities. 

The supposed equalization of revenue expenditure set forth in 
Impact Aid, implemented in the State of New Mexico, has never re- 
sulted in the true equalization of revenue or expenditure for Navajo 
students, and continues to deny Navajo students equity in edu- 
cational facilities and services. In this great country of ours, mem- 
bers of the committee, across the United States, average per pupil 
expenditures are approximately $6,100, but in this same amount, 
New Mexico school district is less than $3,500. 

In regards to Title IX of the Elementary and Secondary Act of 
1965, the Navajo Nation is at a critical juncture in development of 
the educational system within Navajo Indian country. The growth 
of tribally controlled contract or Grant school system within the 
Navajo Nation, as well as at the State level, including the estab- 
lishment of charter schools in the State of Arizona. The Navajo Na- 
tion is supportive of the maintenance of all currently authorized 
programs set forth in title IX, of ESEA. 

While some of the programs continue in title IX, they have not 
fully been funded, including provision relative to the establishment 
of tribal departments of education. The purpose and objective set 
forth in these programs continue to be very important in the de- 
liver of education and education related services to Navajos. 
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Mr. Chairman, members of the committee, the Navajo Nation is 
pleased to see that the draft of the proposed Senate version of title 
IX reauthorization legislation maintains the existing programs 
with Indian education. The Navajo Nation has provided several 
recommendations to title IX. 

Mr. Chairman, thank you for this opportunity to provide this tes- 
timony to this committee. The Navajo Nation appreciates its par- 
ticipation in the legislative process on getting it to a government- 
to-government basis and will continue to monitor and address the 
ESEA amendments, as the legislations are considered in both 
Houses of Congress. Thank you, Mr. Chairman. 

[Prepared statement of Mr. Charley appears in appendix.] 

The Chairman. Thank you for your testimony. 

We will next hear from Mr. John Cheek. 

STATEMENT OF JOHN CHEEK, EXECUTIVE DIRECTOR, NA- 
TIONAL INDIAN EDUCATION ASSOCIATION, ALEXANDRIA, VA 

Mr. Cheek. Good morning Mr. Chairman, Vice Chairman Inouye. 
On behalf of the National Indian Education Association, I would 
like to thank you for the opportunity to present testimony on the 
reauthorization of the Elementary and Secondary Education Act, 
specifically title IX. 

I am a member of the Muscogee Creek Nation from Oklahoma 
and I have been involved in Indian education for about 20 years. 
I have had the distinct opportunity of working with almost every 
sub-part program within title IX over the past few years and have 
even been an adult education instructor, so I know what impact 
that these programs can have. 

NIEA fully supports retaining all existing authorizations under 
title IX. We feel that the need to eliminate these authorizations is 
really a step backward. I know that Assistant Secretary Judith 
Johnson mentioned that, “we cannot afford to leave one child be- 
hind.” I think the move to eliminate these programs would unfortu- 
nately do that, and also would leave behind many Indian adults. 

NIEA just held its 30th annual convention last week in Okla- 
homa City, and at that convention we did pass a resolution in sup- 
port of retaining all existing authorizations under title IX. 

Also I wanted to mention to Senator Inouye that the membership 
did approve an amendment to our constitution that would allow 
Native Hawaiians to be general voting members of NIEA, in line, 
in equal with American Indians and Alaska Natives in this coun- 
try. 

So, welcome aboard as an official indigenous population, as least 
in NIEA’s perspective. As far as we know, this is the first organiza- 
tion that has actually taken this first step forward, and we look 
forward to working with the Native Hawaiians on different issues. 

In regards to some of the other items, H.R. 2, that is being ad- 
ministered through the House right now, also eliminates title IX 
authorizations. We feel this is not the right move. I used to work 
with the National Advisory Council on Education, which is a presi- 
dentially appointed commission. We had the opportunity to review 
applications that would come in for funding under that authority, 
and in any given year there would be approximately 5,000-10,000 
adult Indians participating in that program. The last year for fund- 
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ing for adult education was 1995, and during that same time pe- 
riod, funding within the BIA for Adult Education was cut in half. 
So, we are not really sure how Indian adults are being able to take 
adult education programs. We know that there is less than one-half 
the amount of money available now than there was even 5 and 6 
years ago. So, we feel that Indian education really needs to remain 
intact. The title IX program really was based out of the 1968-69 
Senate report that Senator Bobby Kennedy did. He conducted a na- 
tionwide review of the educational status of American Indians and 
Alaska Natives in this country. What he found was pretty deplor- 
able. Dropout rates of 100 percent were pretty common across the 
Nation, especially in reservation areas. Title IX was an answer to 
this problem, in the country and in Indian country, specifically. We 
feel that title IX really, exemplifies the government to government 
relationship with the Federal Government. And to see parts of it 
being eliminated and cut, really, I am taking it personally, I guess, 
because I worked on so many of the programs and I see all of the 
benefits that it can do with people at the local level. And I’m not 
sure how many of the previous panel have actually worked in the 
Indian country with some of these programs but I have, and I know 
the benefits that they can bring to Indian communities, so I would 
urge the committee’s support in keeping these programs intact. 

With that, I can’t really think of much more to reiterate other 
than we feel that these programs need to remain a part of the In- 
dian Education Act. Saying that the States could probably assume 
some of the responsibilities, I think, is thinking in the wrong direc- 
tion. American Indians, regardless of whether they are at the res- 
ervation setting or in public schools have a Federal or government 
to government relationship with the Federal Government, and 
these programs really exemplify that, so if they are going to be cut, 
we just don’t think that that is the right avenue to take at this 
point in time. And I would also mention that in 1997, the appro- 
priations for Title IX used to fall, or prior to 1979, funding author- 
ity for the Office of Indian Education was held within the Interior 
Appropriations Bill. It is now under the Labor Health and Human 
Services Appropriations line item. And since then, it seems that 
the programs that we care most about are the ones that are really 
being affected. So, I am not sure if that has a basis on the reau- 
thorization of the funding levels for these programs, but I would 
just caution that we cannot move toward into the next century with 
one adult or one Indian child left behind. 

So, with that I would just, I think, go ahead and close my com- 
ments and I would be happy to answer any questions the commit- 
tee might have. Thank you. 

[Prepared statement of Mr. Cheek appears in appendix.] 

The Chairman. We will have some questions. Thank you. 

Mr. Gish. 

STATEMENT OF BRENT GISH, PRESIDENT, NATIONAL INDIAN 
IMPACTED SCHOOL ASSOCIATION, MAHNOMEN, MN 

Mr. Gish. Mr. Chairman, members of the Senate Committee on 
Indian Affairs, thank you for this opportunity to come before you. 
My name is Brent Gish. I am an enrolled member of the White 
Earth Band of the Minnesota Chippewa Tribe and have served on 



20 


the tribal council as well. For the past 27 years, I have served as 
a public school educator. I have served as an elementary teacher, 
as an elementary principal and am currently the superintendent of 
schools in Mahnomen school district. Mahnomen is a typical public 
school in Minnesota, which receives Federal Impact Aid. The Im- 
pact Aid is generated by the Federal presence on our tribal and 
trust property. Those dollars go to provide basic programs and staff 
members for the programs that we provide in our school system 
from birth to adult; from early childhood to community education, 
very very basic programs. The National Impacted Schools Associa- 
tion is an association, which represents over 700 schools nation- 
wide. It serves the students that reside on over nearly 100 million 
acres of land that is tribal in trust as well as Native Alaskan lands. 
As it has been pointed out already, we serve nearly 90 percent of 
American Indian students in this Nation. Indian impacted schools 
generate over 300 million in Impacted Aid, and on this committee, 
on this Senate committee, over $330 million go to the States that 
each of you represent. 

My comments would be in the area of both the Impact Aid, as 
well as construction. We, the National Association of Indian Im- 
pacted Schools, as well as the National Association of Federally Im- 
pacted Schools, which would bring in military schools as well, do 
not believe that the current law is broken. But we do believe that 
it needs to be fine-tuned. As is already been cited by Mr. Tortalita 
and Mr. Charley, there are areas in which there are gross inequi- 
ties. 

I would speak to first the area of equalization. We support their 
efforts to eliminate that portion of the law. Currently, only three 
States, this has all already been cited, only three States exercise 
that opportunity. Alaska, jNew Mexico, and Kansas, however, it is 
an item that is occasionally discussed by other States. The intent 
of the law is to bring equity to the school systems that are affected 
by the Federal presence. In the case of New Mexico, as much as 
95 percent of those dollars that are generated by those students go 
back to the State and then is used to supplement the budget in 
that State. That is certainly not the intent of that law. The intent 
is to provide equal opportunity in all areas from technology to just 
the basic programs that our children so dearly need. 

The issue of accountability occasionally comes up and has been 
mentioned in the President’s recommendations. We believe that we 
currently have an accountability program in place through Indian 
Policies and Procedures, it is called IPPs. Under current law, we 
hold hearings with Indian parents, as well as are held accountable 
by our school boards locally, many times of whom are all Indian 
school boards as well. And so we believe that the Indian Policies 
and Procedures adequately address the issue of accountability. 

The issue of construction is one that is glaring out there. Over 
65 percent of the buildings on Indian impacted schools are over 20 
years old and of that group, over 38 percent are over 30 years old. 
They lack the infrastructure, in many cases, for technology. They 
lack adequate space. Many times we have gone to temporary facili- 
ties just to be able to provide basic classroom space temporary in 
the sense of sometimes this has gone 10 and 20 and even 30 years 
to house unhoused Indian children here. 
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There are a number of bills that are currently in Congress. We 
support these efforts. We believe that the Baucus-Hagel bill has 
some real merits but we would ask that there be provisions for 
those schools that are 100 percent impacted by Federal presence. 
In other words, they lack the ability to bond or levy for the pur- 
poses of construction. In those cases, those school districts are to- 
tally dependent on the efforts outside, either State or Federal. And 
we believe that it is probably going to need a combination— a col- 
laborative effort which would be local. State, and Federal to ade- 
quately address those needs. 

We also recognize that Impact Aid is really not an area that the 
Senate Committee on Indian Affairs would normally address. What 
we would ask though, is that you support our efforts and make rec- 
ommendation to the Senate Education Committee as well as Fi- 
nance, to address the areas that we have touched on this morning. 

Again, on behalf of the National Association of Indian Impacted 
Schools, I thank you for this opportunity and would welcome the 
opportunity to respond to any questions that you may have. 

[Prepared statement of Mr. Gish appears in appendix.] 

The Chairman. Thank you. We will finish this committee with 
John Tippeconnic, but before you speak. Doctor, I understand your 
8-year-old son is here in the audience. Is that the handsome young 
man that was over here in the front row? 

Mr. Tippeconnic. Yes Sir. 

The Chairman. Well, we wish him all the best. I hope he grows 
up to play ball with Gil Paterno, and later becomes the chair of 
this committee and, but even more important than that is being a 
good citizen and learning to be an effective person in your tradi- 
tional world and the new modern world, high-tech communications 
through education. Thank you. Go ahead with your testimony. 

STATEMENT OF JOHN TIPPECONNIC, EDUCATION POLICY 

STUDIES, PENNSYLVANIA STATE UNIVERSITY, COLLEGE OF 

EDUCATION, UNIVERSITY PARK, PA 

Mr. Tippeconnic. Thank you, Mr. Chairman for those comments. 
I do appreciate them and he does too. 

Mr. Chairman and Mr. Vice Chairman, I would like to thank you 
for inviting me to testify today. It is really an honor for me to come 
before you to talk about American Indian education, and I will 
limit my remarks, primarily to the reauthorization of ESEA and 
title IX. 

As we all know, there has been progress in the education of 
American Indians and Alaska Natives over the past 30 years or so. 
As John Cheek mentioned, the 1969 Senate Special Subcommittee 
on Indian Education report, known as the Kennedy Report, rec- 
ommended a comprehensive piece of legislation be enacted in Con- 
gress to meet the educational needs of American Indians and Alas- 
ka Natives. The Indian Education Act of 1972, along with other 
pieces of legislation, other initiatives, and the hard and dedicated 
work of many people, including Indian people, helped to bring 
about this progress. 

Today, there are many things that are going well in schools for 
Indian students. We know that more parents are involved in the 
education of their children. We know there are more Indian teach- 
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ers, more Indian administrators, counselors, professors, and other 
educators. We know that more of the curriculum reflects tribal cul- 
tures languages, and histories. There is a growing body of Indian 
education research. And there is more tribal control of education 
with over 30 tribal colleges and over 110 tribally controlled schools. 

However, as we all know, we are not where we want to be. There 
continues to be far too many students that are not doing well in 
our schools. We just have to look at some national reports, like the 
Indian Nations at Risk Report in 1991, the White House Con- 
ference in 1992, the Comprehensive Policy Statement on Indian 
Education in 1997, the Executive order in 1998, and the reports of 
NCES. And we see the data that reflects the difficulty that we 
have. 

We continue to have high dropout rates; low academic achieve- 
ment; lack of parent involvement; a lack of culturally relevant edu- 
cation; alcohol and substance abuse problems, the need for more 
Indian teachers, more administrators, more counselors, more pro- 
fessors and other educators. Much needs to be done. It is critical 
that the Indian Education Act, Indian Education Provisions of ESE 
be reauthorized intact. 

I would like to emphasize to the committee that the education of 
American Indians and Alaska Natives takes place in a very dif- 
ficult and complex environment today. Providing quality education 
is not easy, and continues to present difficult challenges when you 
consider the diversity among tribes, the roles and responsibilities 
of the local. State, tribal, and national governments. The complex- 
ity is further compounded by the historical, political, economic, 
health, and social factors that also influence how Indian students 
learn and how they are taught in schools. All this points to the 
need to address Indian education from a comprehensive and col- 
laborative viewpoint. Strategies are needed that are based on re- 
search, best practices, consultation, and respect and acknowledge- 
ment for the Federal responsibility in Indian education, and the 
Federal policy of tribal self-determination in Indian education. 

I suggest that the reauthorization of the ESEA, maintain and 
strengthen its comprehensive and broad-based approach to meeting 
the wide array of educational needs of American Indians and Alas- 
ka Natives by providing opportunities at all levels, from early 
childhood to graduate school including adult education. This com- 
prehensive approach has been the strength of title IX from the be- 
ginning, when the Indian Education Act was passed in 1972. This 
comprehensive approach provided opportunities and the necessary 
flexibility for students, schools, tribes, Indian organizations, insti- 
tutions, colleges, and universities to provide services to meet local 
educational needs. 

In my opinion, a fundamental change will be made, in title IX, 
if programs, as has been proposed, are eliminated from the law. It 
is a shame that, in recent years, budget requests and appropria- 
tions did not support the comprehensive vision of the authorizing 
committees in Congress. A lack of appropriated funds does not 
mean that needs to not exist in Indian education. A comprehensive 
approach is necessary to continue our success in Indian education. 
So, I oppose the Department’s elimination of programs. And I think 
the rationale that they use of integrating and having other pro- 
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grams pick up the need is the faulty one. If we look back at inte- 
gration of programs, when we talk about a larger context, most 
often Indian education concerns are not a priority and go to the 
bottom, and they just don’t surface. Indian education needs are not 
met in an integrated approach. 

I strongly recommend that research be emphasized and promoted 
in the reauthorization as well. Research is critical today, given the 
national emphasis on accountability, quality, results, standards, 
and student assessment. More importantly, research is essential to 
the improvement of teaching and learning, including student aca- 
demic achievement. We must keep and stren^hen the national re- 
search activity section of the law. We do this by moving beyond 
evaluations, the collection and analysis of base-line data, and the 
identification of effective approaches. These activities are important 
and they should continue in a collaborative fashion between OERI, 
NCES, OIE, other Federal agencies, and Indian people. However, 
both quantitative and qualitative applied research efforts, with aca- 
demic rigor, are needed that focus on research questions that ad- 
dress teaching and learning. This type of research will not only in- 
form practice but hopefully, will impact policy and appropriations. 

The research forums currently being held as a result of the Presi- 
dential executive order will be helpful in determining important re- 
search questions that need to be asked and need to be answered. 

It is encouraging to note that there is a great deal of interest in 
Indian education research with more American Indian and Alaskan 
Natives conducting research. The National Indian Education Asso- 
ciation, The American Educational Research Association, The Com- 
prehensive Policy Statement, and the Presidential Executive order, 
all promote research. The Comprehensive Policy Statement makes 
a number of suggestions that are worthy of consideration for inclu- 
sion in the reauthorization. 

And Mr, Chairman, I would like to submit a copy of the Com- 
prehensive Policy Statement, known as the “red book” that was de- 
veloped by Indian people out in the field that 

The Chairman. Without objection that will be included in the 
record. 

Mr. Tippeconnic. Thank you. 

This policy statement, as I indicated, mentions research and it 
recommends, among other recommendations, that there be estab- 
lished a national center for Indian education research. That we 
build tribal capacity to conduct and be involved in the research 
process. Indian people should be doing more of the research in In- 
dian education. And that we insure protocol, especially tribal proto- 
col, is respected in the research process. And that accurate and re- 
liable data are used in the research process. 

Without question, parent involvement has been a strength in 
title IX. Parent committees have been given a voice with authority 
in the operation of programs and has been the entry point for many 
parents in the education of their children. However, we know that 
parent involvement continues to be a challenge for most programs 
in at least three ways. First, getting more parents involved in par- 
ent committees. Second, getting the regular classroom teachers in- 
volved with the parent committees and with parents in general. 



24 


And third, getting parents to be involved in the daily school activi- 
ties of their children. 

If the LEA Formula Grant Program, requires a comprehensive 
program and a school wide approach to meeting the needs of In- 
dian children, including impacting title I, and regular classroom 
teachers, then it only makes sense that the parent committees’ role 
and responsibility also be comprehensive and go beyond the For- 
mula Grant Supplemental Program. I think there should be some 
language in the reauthorization that requires LEAs to coordinate 
parent committees with other governance bodies to facilitate parent 
committee involvement with classroom teachers. 

Let me just make one short comment about higher education. An 
initial strength of the program that became a weakness was pro- 
viding opportunities for colleges and universities to prepare Amer- 
ican Indians and Alaska Natives to become educators including ad- 
ministrators, counselors, and professionals in the fields of medicine, 
psychology, law, engineering, business administration, natural re- 
sources, education, and related fields. The strengths and weak- 
nesses of the program are unfortunately related to funding. Al- 
though there are more American Indians and Alaska Natives at- 
tending colleges, we still need more. The current provisions in the 
law are adequate and I think they should remain. I am pleased 
that the department ran a competition this year for Demonstration 
and Professional Development Grants. But I also recommend that 
the Fellowship Program for Indian students remain. The Fellow- 
ship Program provides a choice of colleges for students to attend, 
and universities to earn a degree. And it also provides them a 
choice of what to major in. 

Just one final comment, I think that the section on grants to 
tribes for education, administration planning, and development 
should be retained. Tribes are key partners in the educational proc- 
ess of their tribal members. Any activity should include tribal in- 
volvement. This is only in keeping with the Federal responsibility, 
the government relationship, and the Federal policy of tribal self- 
determination. 

The Chairman. We need to move on. Doctor, 

Mr. TippeCONNIC. Okay, the rest of my comments are included 
in the testimony. 

[Prepared statement of Mr. Tippeconnic appears in appendix,] 

The Chairman. That will be included in the record. But we need 
to have a little bit of time to ask some questions of you, too. 

Governor Tortalita, is that pronounced right? Am I pronouncing 
it right? 

Mr. Tortalita. Yes. 

The Chairman. Your comments, I think, were really well re- 
ceived. When we want to build a building in a school district, a 
non-Indian school district, and we don’t have the existing money, 
as we obviously do nationwide, local property taxes go up, and you 
get the money, if it is available, to build your school building. But 
Indian schools don’t have that option, because they can’t levy to 
raise taxes on tribal lands. So how do your schools, if Impact Aid 
is not there, if it can’t be used for construction, only for programs, 
how do you get the money for the construction if you need a new 
building? 
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Mr. Tortalita. We currently have two things in place. I can’t re- 
member the exact dollars, but we are bonded to 100 percent capac- 
ity so, we have to raise school class construction moneys and for 
renovation. And we have gotten some dollar support through the 
State legislators and kind of matching funds with what is raised 
within the local community by tax incentives itself with properties. 
And also 

The Chairman. Taxing what properties? 

Mr. Tortalita. Properties within the school districts. 

The Chairman. Non-Indian properties? 

Mr. Tortalita. Yes; non-Indian, and getting dollars from our 
State legislators in the State of New Mexico. So it has been a 
matching type of funding that we 

The Chairman. Do you find that difficult to get money from the 
State legislature? 

Mr. Tortalita. Yes; it has been. It has been very difficult, be- 
cause of not understanding, and they keep referring to $815 which 
aren’t available. 

The Chairman. How many of your State legislators in New Mex- 
ico are Indian, are enrolled members of tribes? 

Mr. Tortalita. Probably only about four members. 

The Chairman. Only four out of how many? 

Mr. Tortalita. I can’t remember the exact number. 

The Chairman. That legislature only meets early spring for 
about 1 month in New Mexico? 

Mr. Tortalita. Yes; for 1 month. 

The Chairman. Okay, thank you. 

Mr. Tortalita. One other point that I would like to make, and 
you know in order for education to really work, one of the things 
that has really been bothering me is that in the BIA schools we 
feed our students. But in the public schools, we do not feed our stu- 
dents. So what is the difference between Native American students 
that attend public schools and Native American students that at- 
tend BIA schools, and we do not treat them equally in not feeding 
them. 

The Chairman. Lunch programs? 

Mr. Tortalita. No. No. Not in the Indian school setting. The stu- 
dents have to pay for their own meals in the public school settings. 
And a student will not learn on an empty stomach. That is all I 
needed to say. 

The Chairman. But the students that have a free lunch or paid 
for, it’s not based on any ethnic consideration; it is based on in- 
come, isn’t it? So if they are below a certain income then they can 
get free school lunch. 

Mr. Tortalita. Right. But 

The Chairman. Indian students don’t qualify for that? Even if 
they are below a certain income? 

Mr. Tortalita. Only very few. Probably less than 2 percent of 
them qualify. 

The Chairman. Mr. Charley, the Navajo Nation School System 
includes schools in four different States. Is that correct? 

Mr, Charley. That is correct. 

The Chairman, And I happen to live in that four corners area 
of the four States. 
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We heard from other witnesses about the negative effects of Im- 
pact Aid in some States. What has your experience been with the 
four States: New Mexico, Colorado, Arizona, and Utah? Do you find 
one more State supportive than the other when you need State 
help for Indian schools? 

Mr. Charley. We have been getting a lot of support from Utah, 
Colorado, and Arizona. It is just that New Mexico continues to 
have the retention cycles. 

The Chairman. Well, in the State of Colorado, as an example, 
the Lieutenant Governor, by statute, only has one statutory duty, 
and that is to be the chair of the Commission on Indian Affairs so 
they can focus on some things of that nature. Do the other States 
have somebody in their State legislatures statutory designated to 
deal with the tribes? 

Mr. Charley. Being more familiar with New Mexico, there is an 
office that is handling those types of issues. 

The Chairman. Certainly low funding levels result in fewer 
qualified teachers, poor schools, overcrowded classrooms, and 
things of that nature. And when you have that problem, you often 
have a problem with retaining accreditation. Have any of the Nav- 
ajo Nation schools lost accreditation because of these reasons? 

Mr. Charley. Mr. Chairman, at this point in time, I am not 
aware of any Navajo Nation schools losing accreditation. 

The Chairman. Speak a little louder into the microphone, I can’t 
hear you. I am sorry. 

Mr. Charley. Mr. Chairman, at this point in time, I am not 
aware of any Navajo Nation school losing accreditation in New 
Mexico. 

The Chairman. And, Mr. Gish. Your testimony lays out some 
support for the concept of forward funding revenues on Impact Aid. 
How would you describe how the funds are currently distributed? 
And how would forward funding help the school challenges? 

Mr. Gish. Mr. Chairman, the forward funding issue is one that 
plagues the Impact Aid program. Currently, appropriations come in 
the year that they are received. We all the school administrators, 
and boards of education, are asked to make decisions on programs 
and personnel very early in our school year, probably as early as 
March in the case of Minnesota, We have to essentially, predict or 
speculate that the Impact Aid dollars that will support the pro- 
grams, will be coming. As is evidenced in this current year, we 
have not received our appropriations, and here we are at the end 
of October, at least two months into our school year. Therefore we 
are either working from fund balances that we have been able to 
maintain in our school district, or even worse, we may have had 
to go out as a school district and borrow dollars in order to be able 
to provide the funding for the programs and personnel. That of 
course, costs us interest dollars, and those dollars are never recov- 
ered, and so the issue of forward funding is one that again, is just 
the fine tuning of the law, and one of which, if we just moved the 
funding cycle either by forward funding as a lot of education pro- 
grams that float through Congress are, or at least in our case, to 
be able to move it back a few months so that we don’t have to take 
the risk of not getting the dollars and therefore be obligated for 
those funds and have to take them from other programs. 
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The Chairman. Thank you. And Mr. Tippeconnic, you were once 
the director of the BIA’s Office of Indian Education. Is that not 
true? 

Mr. Tippeconnic. Yes, Mr. Chairman. 

The Chairman. How would describe the working relationship be- 
tween the Department of Education and the Bureau, regarding 
education of Indian kids? 

Mr. Tippeconnic. A difficult one. 

The Chairman. Is it getting any better? 

Mr. Tippeconnic. I hope that it is getting better. I think it is dif- 
ficult, in that there wasn’t a real strong flow of communication, in 
my opinion, between the two departments. And the expectations 
seemed to be a little different. 

The Chairman. You know that I introduced a bill, that tries to 
combine or at least require coordination of the existing programs 
in different agencies. Are you familiar with that bill? 

Mr. Tippeconnic. No. 

The Chairman. You might want to look it up, but I understand 
there has been some collaboration for research projects, things of 
that nature by the Department of Education, and the Office of Edu- 
cational Research, and other Federal agencies. I didn’t know if you 
thought that was an effective direction they are going, or not. 

Mr. Tippeconnic. Without looking at your piece of le^slation, I 
would in theory, support that. Some type of authority like that, I 
think, would speak loud and clear for coordination, and would prob- 
ably make it happen, and make it happen in a positive sense. 
Thank you. 

The Chairman. Senator Inouye did you have further questions or 
comments? 

Senator Inouye. I just want to make certain that, am I correct 
to assume that all of you are in favor of the reauthorization of title 
IX? 

[All respond in the affirmative.] 

Senator Inouye. And that all of you would like to have the loop- 
hole provided by 20 U.S.C. 7709 be closed? 

[All respond in the affirmative.] 

Senator INOUYE. This is on Impact Aid? 

[All respond in the affirmative.] 

Senator Inouye. On forward funding, I can understand your 
problem, but both of us are members of the Appropriations Com- 
mittee and, it would appear that it will not go too far. The only 
time they have used forward funding is to make certain that the 
budget is balanced. But, other than that, these things do not hap- 
pen. But, if we can close the loophole, it might help a little. Be- 
cause for the most part you can anticipate what Impact Aid will 
bring in. 

You heard the Secretary say that she would favor making edu- 
cational aid programs something other than just annual appropria- 
tion for the entitlement. Are you in favor of that? 

[Witnesses respond in the affirmative.] 

Senator INOUYE. Well, I can assure you, Sir, that I will do my 
very best to see that title IX becomes authorized, and that the loop- 
hole is closed. 



28 


I think if we can do those two things at this stage, we have done 
pretty well. Thank you very much. 

The Chairman. I would add my voice to Senator Inouye’s and 
would also support closing that loophole. I would think that we’d 
have some problems with the States, because I rather doubt they 
would support it, even though it is the right thing to do. 

Well, with that, I appreciate this panel appearing here and with- 
out objection, Senator Akaka has introduced a statement for the 
record and that will be included too. 

[Prepared statement of Senator Akaka appears in appendix.] 

The Chairman. We may be issuing some followup questions, in 
fact to all of you, so if you could get back to us on that. We will 
keep this record open for 3 weeks. And with that, this committee 
hearing is adjourned. 

[Whereupon, at 10:54 a.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 
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Prepared Statement of Hon. Daniel K. Inouye, U.S. Senator from Hawaii, 
Vice Chairman, Committee on Indian Affairs 

I am pleased to join Chairman Campbell in welcoming the witnesses who will tes- 
tify this morning on the Elementary and Secondary Education Act. 

With an estimated Indian population of 2 million people and of those, approxi- 
mately 40 percent under the age of 20, the need for competitive, yet unique and cul- 
turally appropriate, Indian education is urgent. 

Currently, Indian students rank at or near the bottom of every educational indica- 
tor. 

Their educational attainment is inhibited by high rates of poverty, unemployment 
and health problems. 

In 1972, the Indian Education Amendments were enacted to provide supple- 
mentary funds for new programs targeted solely for Indian students. 

These amendments were incorporated into the Elementary and Secondary Edu- 
cation Act as title IX. 

And they provide continued funding for the unique and culturally related aca- 
demic needs of Indian students. 

As a result, Indian children have made significant educational gains. 

For instance, between 1980 and 1990, the high school completion rate for Indian 
students living on reservations increased by 11 percent. 

Although this is good news, we must remember that much more is required. 

For at the same time, by 1990, 9 percent of Indian students who were 8th graders 
in 1988 had already dropped out of school. 

Thus, despite the gains, there is still a significant need for additional funding and 
innovative programs in the Elementary and Secondary Education Act. 

Finally, I must note that title IX also furthers the special historical and legal re- 
sponsibility of the Federal Government to the indigenous people of the United 
States. 

And by allowing for moneys to be provided directly to tribal governments, it 
strengthens the government to government relationship between the Federal Gov- 
ernment and the Indian tribes and the Alaska Natives. 

Indian children are vital to the future of a strong, productive and self-sufficient 
Indian country. 

We must do everything possible to ensure that these future tribal leaders receive 
an education that is comparable to the education provided to all other American 
children. 

Mr. Chairman, I look forward to expeditious action on the reauthorization of the 
Elementary and Secondary Education Act and I commend you for scheduling today’s 
hearing on an issue that is critical to the future of America’s native peoples. 


( 29 ) 
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Preparku Statement ok Hon. Daniel K. Akaka, U.S. Senator from Hawaii 

Thank you, Mr. Chairman, for holding this important hearing on the reauthoriza- 
tion of titles VIII and IX of the Elementary and Secondary Education Act. This is 
a significant step in continuing to address the unique educational needs of American 
Indian, Alaska Native, and Native Hawaiian communities. 

Such efforts are important to meet the educational and culturally related aca- 
demic needs of Native Americans which we know are frequently unaddressed. For 
example, school modernization problems prevalent in our public schools-crumbling 
buildings, poor air quality or ventilation, inadequate lighting-are heightened in Na- 
tive American schools. We need to find ways to help Native American communities 
overcome these acute barriers to effective learning faced by children everyday. 

The importance of education cannot be overstated. Innovative educational pro- 
grams that encourage family and community participation, preserve culture and as- 
sist Native peoples in accessing a good education are significant in ensuring a bright 
future for all of us. I look forward to reviewing the testimony that will be presented 
on this important issue. 


Prepared Statement of Hon, Kent Conrad, U.S. Senator from North Dakota 

Mr. Chairman, thank you for holding this hearing on the reauthorization of the 
Elementary and Secondary Education Act |ESEA] of 1965. This is a very important 
process, because the schools we provide for our children have an incredible impact 
on them during their formative years. 

Education of Indian children is a Federal responsibility. The Bureau of Indian Af- 
fairs system is one of only two federally operated education systems [the Depart- 
ment of Defense system being the other]. 

To fulfill the obligations of the various treaties it signed with Indian nations, the 
Federal Government must assist tribes in meeting the education needs of Indian 
children. Federal education programs and funding can bring about long-term social 
and economic changes on Indian reservations. 

The ESEA provides important funding for Indian education, including Impact Aid 
and pro^ams specifically targeted toward the Native Americans, Alaska Natives, 
and Native Hawaiians. iJnfortunately, like so many other programs created to fulfill 
the Federal responsibility to Indian children, many of these programs are inad- 
equately funded or have not funded at all. Several programs within title IX of the 
ESEA have not been funded since the act was last authorized in 1994. 

Indian parents care deeply about the education their children receive; they know 
that a solid education is one of the most important factors in building a better fu- 
ture for their children and for Indian country as a whole. 

Like their parents, Indian students from North Dakota have also expressed to me 
their deep concern about their schools systems. They know that when education pro- 
grams are underfunded, or are not funded at all, the Federal Government is not liv- 
ing up to its promises. 

I am also deeply concerned that inadequate educational opportunities contribute 
to the hopelessness and despair that many Indian children feel. How can we tell 
Indian children that we care about their future if we cannot give them the education 
they need to prepare to compete in the world economy? 

Mr. President, I joined tribal leaders from the Great Plains at the White House 
earlier this year. One of the issues they raised with the President and his Cabinet 
members was education. They know that the Federal Government is not keeping its 
end of the bargain in providing a quality education for all Indian children. With the 
reauthorization of the ESEA, I believe we have an opportunity to do better by these 
young people. 

Today the committee will hear from experts in Indian education and learn what 
is needed in a reauthorized ESEA. I look forward to the witnesses’ testimony. 

Thank you, Mr. Chairman. 
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Testimony of 
Judith Johnson 

Acting Assistant Secretary for 
Elementary and Secondary Education 
U.S. Department of Education 

On Reauthorization of the Elementary and Secondary Education Act of 1965 
U.S. Senate Committee on Indian Affairs 
October 27, 1999 

Thank you Mr. Chairman, Senator Inouye, and members of the Committee for inviting 
me to discuss the Administration’s proposal for the reauthorization of the Elementary and 
Secondary Education Act of 1965 (ESEA) and, in particular, the reauthorization of ESEA 
programs for American Indians, Native Hawaiians, and Alaska Natives. 

Five years ago, in the reauthorization of the ESEA, this Administration set out to ensure 
that all children, regardless of background, could reach and would be held to high standards. 

The President and Secretary Riley reject the "tyranny of low expectations," the deeply flawed 
assumption that it is acceptable to provide children in poverty with a second- or even a third- 
class education. This Administration has never been willing to accept that assumption. Every 
child needs and deserves a world class education. No child should be allowed to drift through 
school unable to read. No child should have an unqualified teacher. And no child should have to 
go to a failing school. 

Since that time, to help ensure that all students are challenged to achieve to their full 
ability, the States and school districts have taken significant steps to establish high standards for 
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al) students, particularly poor and educationally disadvantaged students. More importantly, there 
are promising signs of real State progress toward meeting those standards. 

The themes in our reauthorization proposal are intended to continue the progress that the 
nation’s schools have already made in helping all students increase their academic performance, 
including poor, minority, low-income, and educationally disadvantaged students. Our proposal 
builds on the 1994 reauthorization to encourage all of our students, including American Indians, 
Native Hawaiians, and Alaska Natives, to improve their academic performance.. 

To increase educational excellence and equity, the Administration's ESEA 
reauthorization proposal has six broad themes. They are: (1) implementing high standards in 
every classroom; (2) reducing class sizes in the early grades and helping every child read well 
by the 3rd grade, if not earlier; (3) strengthening teacher and principal quality; (4) emphasizing 
accountability for school and student performance, including turning around failing schools, and 
toughening accountability in Federal education programs; (5) providing safe, healthy, and 
disciplined learning environments that better connect students, teachers, families, and 
communities; and (6) Modernizing schools for the 21st Century by putting useful technology in 
the classrooms, making schools smaller and more personalized, increasing opportunities to learn 
foreign languages, and expanding after-school and summer programs. 

Our investments in Title I, Comprehensive School Reform Demonstrations, the Class- 
Size Reduction program, the Reading Excellence Act, and after-school programs, among others, 
are important components of our effort to get communities and their teachers and principals the 
resources they need to raise achievement for all students, including American Indians, Native 
Hawaiians, and Alaska Natives. These important investments, and their targeting provisions, 
rightly focus on providing resources to communities that do not have the necessary resources to 
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provide a world-class education to all their children so that the educational achievement gap 
between the “haves" and the “have nets” will, over time, disappear. 

Our reauthorization proposal recognizes that qualified teachers are a critical in-school 
factor in improving student achievement, and all of our children deserve to have high-quality and 
well-prepared teachers in the classroom. It would end the practice of putting unqualified 
teachers in front of the most educationally disadvantaged and educationally at-risk students, 
improve resources for professional development so that our teachers are able to improve their 
skills, train educators in the use of technology in the classroom, prepare teachers to teach to high 
standards for all students, and help ensure that teachers are well trained to teach students with 
limited English proficiency. 

Our reauthorization proposal includes significant language on accountability that strikes a 
careful balance between, on the one hand, giving schools the increased support and flexibility 
they need to raise achievement levels for all students and, on the other hand, holding schools 
accountable when they do not measure up to clearly established goals. Toward that end, our 
accountability provisions include measures intended to end social promotion, encourage school 
report cards, identify and turn around low-performing schools, improve discipline in schools and 
classrooms, and putting in place measurable ways to make change happen, such as standards- 
based assessments at different grade levels. 

These measures will help improve the educational opportunities for American Indian, 
Native Hawaiian, and Alaska Native students and focus more attention on helping them achieve 
to challenging standards. 

American Indians and Alaska Natives have made progress in recent decades but continue 
to be disproportionately affected by poverty and low educational attainment and have fewer 
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education^ opportunities than other students. For example, recent data show that; 

• The high school completion rate for American Indians, ages 20 to 24, is 70 
percent, 12.5 percent below the national average. 

• In 1990, 36.2 percent of American Indian children ages 5-17 were living below 
the poverty level, compared with 17 percent of all other children. 

• In 1 992, 3 1 percent of American Indian high school graduates earned the core 
credits recommended by A Nation at Risk — a dramatic increase over the 6 percent 
reported in 1982. However, the proportion of American Indian high school 
graduates taking the recommended core credits was well below that for all high 
school students (47 percent). 

• American Indian students, on average, score lower on the National Assessment of 
Education Progress than other students. For example, 48 percent of American 
Indian 4th graders scored "at or above basic" on the 1 994 reading assessment, 
compared to 60 percent of all students. 

• The combined score on the SAT in 1 994-95 for American Indians was 850, or 60 
points lower than the combined score of 910 reported for all students. 

• In 1990, 9.3 percent of American Indian persons 25 years old and over had 
attained a bachelor’s degree or higher, as compared to 20.3 percent for all 
persons. 

These data undergird the important role that the Indian Education programs play in 
supporting the academic achievement of American Indians, Native Hawaiians, and Alaska 
Natives. They also demonstrate the need for continued support for the important programs and 
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services that are provided under the Indian Education, Native Hawaiian, and Alaska Native 
programs. 

In 1994, Congress amended the Indian Education authorization to focus programs on 
improving the capacity of schools to provide challenging curriculum to Indian students. The 
statute now supports a comprehensive approach to educational reform and helps ensure that 
Indians benefit from national education reforms and receive every opportunity to achieve to high 
standards. The Title IX Indian Education programs under ESEA provide direct assistance for the 
education of Indian children and adults; the training of Indian individuals as educators and in 
other professions serving Indian people; and research, evaluation, and data collection. The 
programs promote the efforts of local educational agencies, State educational agencies, and 
Indian tribes and organizations to meet the unique educational and culturally related needs of 
these students. These programs also provide the authority for our proposed initiative for an 
American Indian Teacher Corps, through which 1,000 Indians will be recruited and trained to 
teach in areas where there are high concentrations of Indians. 

The Administration’s reauthorization proposal builds on the significant changes made in 
the 1994 reauthorization. While the proposal would maintain our commitment to the formula 
grant program to improve the quality of instruction that American Indian smdents receive, some 
minor changes are proposed. These changes include a clarification to eliminate confusion 
regarding the role of the parent committee, and a modification of the BIA application process to 
reduce redundancy in student identifications. Consistent with general Administration policy, 
several un-fimded, generally duplicative authorizations would be repealed. 

This Administration is particularly committed to improving the educational achievement 
of American Indian, Native Hawaiian, and Alaska Native students. Our reauthorization proposal 
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is itself evidence of this commitment and the tremendous job done in the 1994 reauthorization to 
improve education programs for these students. The previous reauthorization made significant 
changes in the Indian Education programs, and we have spent the past several years 
implementing those important reforms. In our consultation with Indian educators, tribes, parents, 
and students, as well as with the broader education community, we heard a strong consensus for 
continuing with the current mission. 

Our reauthorization proposals for the Native Hawaiian and Alaska Native programs are 
intended to ease the administration of the programs in order to facilitate implementation of the 
innovative educational strategies that are emerging from native educators in Hawaii and Alaska. 
The current Native Hawaiian authorization has separate authorities in 7 different areas: Gifted 
and Talented Education; Special Education; Higher Education; Curriculum Development, 
Teacher Training, and Recruitment; Family-Based Education Centers; Community-Based 
Education Centers; and the Native Hawaiian Education and Island Councils. The current Alaska 
Native authorization has separate authorities in three different areas: Educational Planning, 
Curriculum Development, Teacher Training, and Recruitment; Home-Based Education for 
Preschool Children; and Student Enrichment Programs. Our experience has shown us that the 
particular requirements of these authorities has made it difficult to fund creative and new 
approaches to meeting the unique needs of Native Hawaiians and Alaska Natives. 

For the Native Hawaiian program, we propose to merge the 7 authorities into one 
comprehensive authority that would give the Department the flexibility to fund creative, cross- 
cutting approaches to meeting the educational and culturally related needs of Native Hawaiian 
students. Similarly for the Alaska Native program, we propose to merge the three authorities 
into one comprehensive authority. 
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The Administration strongly opposes the proposal by the House Education and the 
Workforce Committee to repeal the Native Hawaiian programs. The House Committee’s action 
fails to consider the unique educational and culturally related needs of the Native Hawaiian 
population. 

I would also like to point out that our proposal would retain the current set-asides for 
native populations and the Bureau of Indian Affairs in our State formula programs (except where 
the bill would consolidate programs). These set-asides provide funding for Title I, Class Size 
Reduction, professional development. Safe and Drug-Free Schools, and Homeless Education. 
These set-asides are important to maintain because they ensure that funds are available to serve 
the educational needs of American Indians, Native Hawaiians, and Alaska Natives. 

Our reauthorization proposal is not the only effort we are making to improve educational 
opportunities for Indian students. On August 6, 1998, President Clinton signed Executive Order 
1 3096, which cited the importance of improving educational achievement and academic progress 
for American Indian and Alaska Native students and reaching the goal of preparing every student 
for responsible citizenship, continued learning, and productive employment. 

In order to fulfill that commitment, the President directed Federal agencies to focus 
special attention on six key goals, which include: 

1) improving reading and mathematics; 

2) increasing high school completion and postsecondary attendance rates; 

3) reducing the influence of long-standing factors that impede educational performance, 
such as poverty and substance abuse; 

4) creating strong, safe, and drug-free school environments; 

5) improving science education; and 
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6) expanding the use of educational technology. 

The President called for the development of a comprehensive Federal Indian education 
policy to accomplish the six goals and address the fragmentation of government services and the 
complexity of inter-governmental relationships affecting the education of American Indian and 
Alaska Native students. 

This Executive Order is an important step forward in addressing systemic and long- 
standing difficulties in meeting the unique needs of our American Indian and Alaska Native 
students. The resulting Policy will set the stage for important discussions surrounding the 
programs and services that we provide to American Indian and Alaska Native students, and will 
have a positive impact on the educational achies'ement and academic opportunities available to 
them. 

Thank you again for the opportunity to appear before this Committee. I look forward to 
discussing our reauthorization proposal with you and answering any questions that you may 
have. 
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UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 

THE ASSISTANT SECRETARY 


November 16, 1999 


Honorable Ben Nighlhorse Campbell 
Chairman 

United States Senate Committee on Indian Affairs 
Washington, D.C. 20510-6450 

Dear Mr, Chairman: 

Enclosed is the Department's response to the questions that you submitted in writing 
following my testimony before your committee in October. 

We appreciate this opportunity to further articulate our proposals and priorities and look 
forward to continuing to work with you and the other Members of your committee. 



ludith Jonnson 

Acting Assistant Secretary for 
Elementary and Secondary Education 


Enclosure 
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IMPACT AID - Egualization process 

Question: There seems to be some confusion regarding the Equalization process and 

how a state, such as New Mexico ends up with approximately 95% of its LEAs' Impact Aid. 
Can you explain what happens to Impact Aid money once it is sent to a LEA if its state 
meets the disparity test? How does the state end up with the money? 

Answer: Although local school district officials sometimes describe tlie Impact Aid 

equalization provisions in a way that suggests that the State receives a portion of their Impact 
Aid payments, this is not accurate. Impact Aid is paid directly to local school districts, where it 
becomes part of the general fund available for current expenditures. 

Section 8009 of the Elementary and Secondary Education Act (ESEA) generally prohibits States 
from reducing Stale education aid to districts that receive Impact Aid. The law includes an 
exception, however, for those States with education funding programs that are determined to be 
equalized. Section 8009 provides a “disparity test” to nteasure how well the State’s funding 
program is equalized. The disparity test examines whether the degree of disparity in per-pupii 
expenditures or revenues of the school districts at the fifth and the ninety-fifth percentiles (in 
per-pupi! funding)i3 25 percent or less. Under the current statutory provisions, a State that meets 
this standard is deemed to be equalized. Alaska, Kansas, and New Mexico currently meet this 
standard and are permitted under the statute to reduce Stale education aid to local school districts 
that receive Impact Aid, The purpose of this exception in the law is to prevent Impact Aid from 
disequalizing education funding in States that are otherwise substantially equalized. 

School districts in States that are determined to be equalized under these provisions retain all of 
their impact Aid, After the certified States are informed of the distribution of Impact Aid, they 
may reduce the amounts of State education aid to these school districts under the Slate funding 
formulas. A certified State may deduct Impact Aid in the proportion that local tax revenues 
covered under a State equalization program are of total local tax revenues. Before the proportion 
is applied, certain categories of Impact Aid must be excluded from the calculation of the State’s 
offset. Specifically, no offsets may be taken for; (1) Impact Aid payments for children with 
disabilities under section 8003(d); (2) Impact Aid payments for heavily impacted districts under 
section 8003(f); (3) Impact Aid payments for children with disabilities under section 80Q3(g); 
and (4) the portion of Impact Aid basic support payments attributable to the extra formula weight 
for children residing on Indian lands. Because of these exclusions, it is unlikely that a State 
could offset as much as 95 percent of a school district’s Impact Aid, 

IMPACT AID - Equalization formula 

Question: Do you feel the disparity test used to determine whether a state is equalized is 

an accurate test? What factors arc used to determine when a state is equalized? What 
types of numbers do you feel should be examined when determining equalization? 

Answer: We believe the current disparity test is generally a reasonable representation of 

the degree of equalization in a State. Other more mathematically complex formulas are 
sometimes used to evaluate equalization, but the disparity test is easily understood by State and 
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local school district officials, and readily applied. We believe the problem resides with the 
adequacy of State funding for education. 

The disparity test does not consider the adequacy of the education funding provided by the State 
program. In New Mexico, where several school districts have challenged the State’s right to 
reduce State aid to Impact Aid recipients, the average per-pupil expenditure is significantly 
below the national average. Some school districts in New Mexico believe that they do not 
receive sufficient funds from State aid to provide adequate services. As part of the 
Administration’s reauthorization proposal for Impact Aid, we are proposing to add a minimum 
funding requirement to the disparity test in Section 8009 of the ESEA. In addition to meeting the 
disparity test, any State seeking permission to offset Impact Aid in its State formula would be 
required to demonstrate that the average per-pupil expenditure in the State is at least 80 percent 
of the national average. 

During the 1 994 reauthorization of the ESEA, the Administration proposed to make the disparity 
test more rigorous over time by requiring a reduced disparity of 20 percent or less between the 
per-pupil expenditures of the school districts at the fifth and the ninety-fifth percentiles in the 
State. The Congress initially adopted this more stringent standard, but later amendments 
returned the law to the original standard. 

INDIAN EDUCATION - Cultural sensitivity training of teachers 

Question: In your testimony, you discussed the need for teachers working with Indian 

students to have culturally sensitivity training and to be aware of the influence the 
student's unique heritage has on their learning experience. Does the Department of 
Education presently provide any type of sensitivity training or is there any funds available 
for such training? 

Answer: The Department does not provide sensitivity training directly to teachers; 

however, program funds may be used by grantees for professional development and other in- 
service activities that include such training. The use of funds in this manner is allowable under 
the Indian Education Formula Grants to Local Educational Agency Program and the two 
discretionary grant programs. Demonstration Grants for Indian Children and Professional 
Development, 
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AMERICAN INDtAN TEACHER CORPS 


Question: In your testimony you mentioned your desire to see 1000 Native American 

teachers in Indian schools. Do you have any statistics reflecting the present number of 
Indian teachers in the United States and how many teach at predominately Indian schools? 

Answer: According to the National Center for Education Statistics, Schools and Staffing 

Survey: 1993-94, there were a total of approximately 2,564,000 teachers in publicly funded 
schools, of whom less than 1 percent were American Indian or Alaska Native. 

• In BIA/Tribal schools, there were approximately 3,341 teachers, of whom 37.8 percent 
were American Indian or Alaska Native. 

• In public schools with high concentrations of Indian students (25 percent of the student 
population or more) there were 22,891 teachers, of whom 15.4 percent were American 
Inidan or Alaska Native. 

For the next Schools and Staffing Survey (1999-2000), the Department will oversample 
schools with high concentrations of Indian students, which will update this information. 


Question: Does the Department of Education have a recruitment plan in place to assist 

in achieving the 1000 Native American teacher goal? 

Answer: The Department's goal is to increase the number of American Indian teachers in 

schools with high populations of Indian students fay 1,000, over a four-year period. This would 
be accomplished through the Indian Education Professional Development discretionary grant 
program. The Department will establish priorities to ensure that grantees provide training 
programs in the field of education and related areas that can be completed by American Indian 
and Alaska Native participants within the award period of their grants. Other program priorities 
that we may consider include: (1 ) targeting applicants that have the ability to employ the 
trainees upon completion of their program, such as LEAs with high Indian student populations, 
tribally operated elementary and secondary schools, and tribal colleges; and (2) targeting 
applicants that will train currently employed paraprofessional staff to become teachers. 

Eligible applicants for the Professional Development program include: institutions of 
higher education; Indian institutions of higher education; and a State or local educational agency, 
or an Indian tribe or organization, when in consortium with an institution of higher education. 
Participants must perform work related to the training received and that benefits Indian people, 
or repay all or a prorated part of the assistance received. 

Achievement of the 1,000-teacher goal will require continued annual funding of the 
initiative by Congress. The pending fiscal year 2000 appropriations bill includes $10 million to 
begin the initiative. 
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INDIAN STUDENT ACADEMIC ACHIEVEMENT 


Question: Are there standards in place that the Department of Education uses to 

measure students' achievement? How do Indian students rank nationwide when these 
students are applied? 

Answer: The Department does not set national standards of academic achievement. States 

set their own challenging standards, with help from such programs as Goals 2000 and Title I. 
Currently, the 48 States, Puerto Rico, and the District of Columbia have developed State-level 
standards for what children should know and be able to do, and two States have pushed for 
standards at the local level. The Department does, however, sponsor the National Assessment of 
Educational Achievement (NAEP), also known as the Nation’s Report Card, which for more 
than 20 years has attempted to measure what students know and are able to do in range of 
subjects. NAEP reports results by race/elhnicity, including breakouts for black, Hispanic, Asian- 
Pacific Islander, and American Indian students. 

Recent NAEP results include the following: 47 percent of American Indian 4*'’ graders 
scored at or above the Basic level on the 1998 NAEP Reading Assessment, compared to a 
nationwide average of 62 percent. American Indian student scores were higher than those of 
black or Hispanic students, but lower than those of white or Asian/Pacific Islander students. 

This relative performance of the different ethnic groups was maintained on the 8*- and 12'*'- 
grade reading assessments, although Hispanics nearly closed the gap with American Indians on 
the 8"'-grade assessment. 

In mathematics, 52 percent of American Indian 4''’ graders scored at or above the Basic 
level on the 1 996 NAEP test, compared to the nationwide average of 64 percent. As in reading, 
American Indians scored significantly higher than black or Hispanic students, but well below 
white and Asian/Pacific Islander students. 

It is imponant to note that NAEP results for American Indian students are not as reliable 
as those for other racial/ethnic groups because of the relatively small number of American 
Indians participating in the assessments. The need for more reliable data is one reason that 
President Clinton, in his Executive Order on American Indian and Alaska Native Education, has 
called for the establishment of a comprehensive research agenda to determine the educational 
status of Indian students. 

In addition, the President’s proposal for reauthorizing the Elementary and Secondary 
Education Act of 1 965 (ESEA) would require States and school districts to report achievement 
data by major racial and ethnic groups, including American Indians. 
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NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION 


Question: As you are aware, the National Advisory Council on Indian Education 

(NACIE) office has been closed since May, 1996. Does the Department intend on re- 
establishing an ofTice and the full-time staff needed for (NACIE) — a Presidentially 
appointed council? 

Answer: We have found that we can support NACIE’s important activities effectively 

without providing the Council with separate office space and a full-time staff. Using the 
Department’s administrative funds, we can provide support and travel expenses for NACIE’s 
regular meetings. Additionally, the professional staff at the Office of Indian Education provides 
NACIE with the assistance necessary to fulfill its duties. This is the same arrangement that the 
Department has used for some of the other presidentially appointed councils. 

We recognize the importance of NACIE to the Indian community. NACIE is involved in 
ensuring that the Executive Order on American Indian and Alaska Native Education is 
implemented effectively and that the greater American Indian community can provide input into 
the implementation of the Order and other departmental policy development initiatives. 

CATEGORICAL CENTER FOR TECHNICAL ASSISTANCE 


Question: How will the Categorical Center that is designated for the American 

Indian population in the Administration’s ESEA proposal effectively meet the needs of the 
more than 1,200 formula grantees in over 40 states? 

Answer: The Administration's ESEA reauthorization proposal calls for the creation of not 

one, but two new technical assistance centers serving the Nation dedicated to improving teaching 
and learning for American Indian students. These Special Needs Technical Assistance Centers, 
which would be funded through grants or contracts to public or private nonprofit entities, would 
provide expertise and assistance to State educational agencies, local educational agencies, 
schools (including Bureau of Indian Affairs-funded schools), tribes, community-based 
organizations, and other ESEA recipients concerning the specific instructional, linguistic, and 
cultural needs of limited English proficient, migratory, American Indian, and Alaska Native 
students and on implementation of other Federal, State, and local programs and resources. 

These Special Needs Technical Assistance Centers would not be the only source of 
ESEA support to meet the needs of Indian Education formula grantees. The Administration's 
reauthorization proposal also would create a system in which States and large school districts 
receive direct fonnula grants to purchase the technical assistance that best fits their needs and to 
strengthen their capacity to acquire and use technical assistance. 

In addition, to ensure that American Indian and other populations served under the ESEA 
benefit from comprehensive support for school improvement, each Special Needs Technical 
Assistance Center would be required to: (1) participate in a technical assistance network with 
the Department and other federally supported technical assistance providers in order to 
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coordinate services and resources; (2) ensure that the services it provides are of high quality, are 
cost effective, reflect the best information available from research and practice, and are aligned 
with State and local education reform efforts; (3) in collaboration with other entities, develop a 
targeted approach to providing technical assistance that gives priority to providing intensive, 
ongoing services to high-poverty LEAs and schools that are most in need of raising student 
achievement; and (4) cooperate with the Secretary in carrying out such activities as publicly 
disseminating materials and information that are produced by the Department and are relevant to 
the center's purpose, expertise, and mission. 

In addition, our technical assistance proposal would create a technology-based 
information dissemination system that supports improved education for all children and reflects 
the needs and inputs of students, including American Indian students, and their teachers, 
administrators, and parents. Finally, the Special Needs Technical Assistance Centers would be 
required to use electronic dissemination networks and World Wide Web-based resources, as well 
as other technologies, to expand their reach and improve delivery of high-quality technical 
assistance. 


TECHNOLOGY IN THE CLASSROOM 


Question: I believe that education in Native communities would be helped more than 

any other if we could get state-of-the-art technology in these classrooms. Is the 
Administration making any proposal-even a "pilot" project-that would bring Internet, 
library services on line, and other high-tech tools to Indian education? 

Answer: We strongly agree that educational technology can be an effective tool for helping 

all children achieve to challenging standards. The Department has several programs that assist 
schools with high concentrations of Indian students to integrate technology effectively into 
instruction. 

For example, in fiscal year 1999 the Technology Literacy Challenge Fund (TLCF) provided 
$2,125 million to assist BlA-funded schools to integrate technology effectively into classrooms. 
BIA schools use TLCF funds to: ( 1 ) connect schools to the Internet; (2) ensure that every teacher 
is prepared to use technology effectively; and (3) support the collection and dissemination of 
information about technology in Indian schools. 

Technology Innovation Challenge Grants (TICG) are competitive grants that support 
partnerships to develop innovative instructional practices and technology-based learning content. 
As one example of such grants, a consortium of school districts. State departments of education, 
and institutions of higher education are initiating a program of technology-based professional 
development in four centers across the “Four-Comers" region. The professional development 
focuses on preparing teachers to use educational technology to help students meet challenging 
standards. The projects will also develop a free-access web site that wili allow for the 
dissemination of the professional development models developed with program funds to teachers 
across the country. As a second example, a diverse consortium led by the Todd County (South 
Dakota) School District is using a TICG grant to meet the needs of nearly 3,000 disadvantaged 
and special needs Native American youth in a tri-State region. 
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The Community Technology Centers (CTC) program was established in FY 1999 to provide, 
through the creation and expansion of community technology centers, access to computers and 
technology for children and adults in low-income communities. Several of the initial grants are 
benefiting communities with high concentrations of Native Americans. For example, the 
Blackfoot School District received a grant to build a community technology center that will serve 
students and community members living on the Shoshone-Bannock Reservation in southeastern 
Idaho. The Ganado Technology Center, located in the Navajo nation, will fund improvements to 
a school-based computer laboratory to provide expanded service to the wider community to 
encourage the participation of adults in information technology training. 

Schools serving large concentrations of American Indian students also are able to lake advantage 
of E-Rate discounts on telecommunications services, Internet access, and internal connections. 

PROGRAM ADMINISTRATION 


Question: Currently, the Indian Adult Education and American Indian Teacher Corps 

program are housed and implemented in the Office of Elementary and Secondary 
Education. It has come to the Committee's attention of a request to reauthorize these 
programs in the Office of Postsecondary Education to more appropriately align the 
programs' goals and objectives with institutions of higher education, specifically the Tribal 
Colleges and Universities. Why and how are these programs currently set up as they are? 
Would you have any comment or objection to this recommendation to the proposal of 
implementing these programs within the OfTice of Postsecondary Education? 

Answer: All of the programs authorized under Title iX, Part A, Indian Education are 

supervised under the direction of the Office of Indian Education (OlE). OlE has the special 
responsibility to ensure that American Indian and Alaska Native students are able to participate 
in programs that meet their unique cultural and academic needs. OlE has the staff and resources 
necessary to provide program management and oversight for the programs, and the necessary 
expertise to ensure that the programs are operated in a way that maximizes their benefit to 
American Indians and Alaska Natives. OIE also has the lead role in implementing the 
President’s Executive Order on Indian Education and, in this role, can administer the 
discretionary programs in a manner that reflects and contributes to the overall objectives of that 
Order. 


Our Title IX, Part A programs are operated in a way that allows the development of a 
panoply of educational opportunities for Indian people. We believe that Indian people are well 
served by administering the Part A programs under one office, instead of placing those programs 
in various offices around the Department. 
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I . IHTRODUCTION 

Honorable Chairman and Committee Members, on behalf of the 
Pueblo of Acoma, its children, youth and other life-long 
learners within the Acoma Reservation, I would like to express 
our appreciation for this opportunity to testify before your 
Committee on the reauthorization of the Elementary and Secondary 
Education Act of 1965 (ESEA) and its subsequent amendments. For 
the Acoma Tribe, education is a priority. We firmly believe 
that education is the foundation upon which we can realize our 
self-deterroi.nation goals and the key to achieving economic self- 
sufficiency . 

My testimony will focus first on Impact Aid issues; Acoma 
strongly advocates the elimination of Section 8009 of Title VIII 
of the ESEA which creates a loophole allowing States to retain 
funds intended for school systems on or near federal lands, 
including reservation lands. Second, I will focus on many of the 
overall concerns raised by the National Indian Education 
Association regarding ESEA, which Acoma supports. Third, I 
would like to address funding of public schools that serve 
Indian communities as well as general education issues. I 
approach these issues not only as the Governor of Acoma, but 
also as a former District School Board Member, elected public 
official and coordinator for the Acoma Educational Services. 


II. IMPACT AID FUNDING IN NEW MEXICO 

New Mexico takes "impact aid" funds away from public schools serving 
Indian communities (as well as other federally impacted schools) . 

Title VIII of the Elementary and Secondary Education Act (P.L. 103- 
382) provides "Impact Aid" funds for school systems located on or 
near federal lands to make up for the loss of property taxes due to 
the tax-exempt status of those lands. For Indian tribes, whose lands 
are held in trust by the United States, such funds are critical to 
the success of the local public school systems. In New Mexico, 
however, the State has reduced state funding to such schools, through 
1998, by an amount equal to 95% of the Impact Aid funds. In 1999, 
the state reduced the funding by 75%. The funding that the State 
withholds is then redistributed to all schools in the state. 

The Grants/Cibola County School District, where Acoma' s youth go 
to school, is eligible for Impact Aid funds from the Federal 
Government under Section 8003 of Title VIII of the ESEA because 
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over 65% of the property in Cibola County is federal or trust 
land and therefore not taxable. In addition to National 
Forests, National Monuments and National Parks, the district 
encompasses the Pueblo of Acoma, Pueblo of Laguna and portions 
of the Navajo Nation. Most of the children and youth of the 
Pueblos and the Navajo Chapters in Cibola County attend public 
schools in the Grants/Cibola County School District. 

The Loophole. Although eligible for Impact Aid funding, the Cibolla 
County schools actually receive only a fraction of the authorized 
amount. New Mexico has taken advantage of a loophole in the law 
which allows the State to reduce state funding to federally impacted 
school districts if the majority of the school districts in the state 
are funded within 25% of each other on a per student basis (Section 
8009) . This formula does not include the top 5s or the bottom 5% of 
schools by per student funding, which further skews the outcome. For 
example, Grants/Cibola County Schools receive only 52% of the funding 
received by the Los Alamos Public Schools on a per student basis. 
Acoma does not believe that our children deserve only half as much 
education as the children in Los Alamos, New Mexico. These 
statistics are all the more upsetting when funds designated to help 
our children, our held back by the State of New Mexico under this 
loophole . 

In New Mexico's case, equality under this formula is achieved by 
effectively taking money from school systems which serve Indians 
and other federally impacted communities and redistributing the 
funds to all school systems. Under this redistribution system, 
Albuquerque public schools receive $13 million in Impact Aid 
funds that they would otherwise be ineligible to receive. 
Meanwhile, school systems which serve Indian populations are 
deprived of critically needed funds, especially for school 
construction and renovation where the Indian schools greatly lag 
behind the non-Indian schools. For example, the Grants/Cibola 
County Schools, as well as Zuni and Gallup/McKinley County 
Schools, have used all their bonding capacity and are unable to 
generate enough property taxes to build any new schools. 
Meanwhile, the Albuquerque Public Schools have an unused bonding 
capacity of $350 million. 

Tax Cut for the Wealthy at the Expense of the Tribes. In 1976, when 
New Mexico invoked the equalization provision, the loss of Impact Aid 
funds to Indian tribes and other federally impacted communities was 
offset by state-wide redistribution of property taxes to all school 
systems. However, since then, the state property tax has been cut by 
94%, giving wealthier districts a substantial tax break at the 
expense of the school districts which serve Indian communities. 
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Administration' a Position. The Administration has proposed 
amending Section 8009 of the law, but Acoma remains concerned 
that the amendment will make no practical difference. Under the 
Administration's proposal, a state could only withhold the funds 
if (1) it can show that it has a program to equalize public 
education funding throughout the state and (2) the average per- 
pupil expenditure within the state is at least 80 percent of the 
national average. We understand that New Mexico funds its 
schools at about 80% of the national average. 

Acoma does not believe that just because New Mexico chooses to 
underfund education, schools serving Indian and other federally 
impacted communities should be deprived of critically needed 
Impact Aid dollars. 

Eliminate the Loophole. Congress provided for impact aid to assure 
quality educational opportunities for children residing on or near 
Federal property. Acoma urges the Congress, when it reauthorizes the 
Elementary and Secondary Education Act this year, to strike the 
loophole in Title VIII and allow the "Impact Aid" funds to be used as 
Congress originally intended. Acoma is supported in this matter by 
the National Association of Federally Impacted Schools, the 
Grants/Cibola County, Gallup/McKinley County Public Schools, and Zuni 
Public School District, and the Zuni Tribe. 

Additionally we request stronger language in Section 8004 
Policies and Procedures Relating to Children Residing on Indian 
Lands, which will allow a Local Educational Agency to use its 
Impact Aid funds for activities designed to increase tribal and 
parental involvement in the education of Indian children, and to 
include involvement of Tribal Government in its definition of 
tribal involvement. 


III. SUPPORT FOR NIEA POSITIONS 

Support for State and Local School Reform. Acoma generally 
agrees with the positions taken by the National Indian Education 
Association in the following areas: 

* Retain all provisions in the Office of Educational Research 
and Improvement authorizing research, assessment, and include 
American Indians and Alaskan Natives as eligible applicants for 
program funding. 
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* Retain all existing set-asides that currently provide funds 
for Bureau of Indian Affairs schools such as Safe and Drug Free 
Schools and Communities Act, Individuals with Disabilities 
Education Act, Education of Homeless Children and Youth, Title I 
Helping Disadvantaged Children Meet High Standards, Title II 
Eisenhower Math and Science, Title III Technology Literacy 
Challenge Fund, Goals 2000 and the Bilingual Education Programs. 

* Include language in all new or reauthorized ESEA programs that 
will identify Indian tribes, tribal schools and BIA schools as 
eligible applicants and continue to include BIA as a state 
education agency to ensure that all eligible Indian children are 
served . 

* Retain existing Title IX legislation regarding Indian 
Preference in personnel actions. 

* Retain all existing authorization for programs provided in 
current legislation. 

* Indian Student Eligibility forms (ED506) - The definition of 
Indian should be revised with considerable tribal consultation 
for clarity. 

BIA School Funding under OIE Formula Grant Program. Acoma also 
makes the following recommendations for BIA Schools receiving 
funding under the OIE formula grant program. In many cases, 
these recommendations are similar if not the same as those made 
by the National Indian Education Association: 

* The Bureau of Indian Affairs should not be required to seek 
specific permission for use of state activity funds. 

* Include recognition of the BIA as a SEA in any new programs 
proposed and in existing programs that do not include BIA 
schools . 

* Include tribal standards in the definition of local standards. 

* Increase percentage of funding for BIA funded schools staff 
development in Title II. 

* Since BIA-funded schools serve American Indian students who 
are counted as high poverty students, BIA should not have to 
desegregate its student data in its reporting requirements. 
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* Broaden the role of Title IX in BIA-funded schools so that 
students are provided an overall program that meets their 
culturally related needs, including integration of language and 
culture throughout the base curriculum rather than viewing Title 
IX as a separate program. 

* Allow BIA-funded schools to utilize the consolidated school 
reform plans to meet the requirements of comprehensive plans 
required by Title IX. 

* Mandate a relationship between BIA and Office of Bilingual 
Education including funding, in order to meet the goals of 
American Indian language development and determine a unified and 
viable approach to addressing the needs of LEP students. 

* Mandate BIA-funded schools to ensure that assessments utilized 
are culturally and linguistically cognitive-appropriate. 

* Provide a mechanism under Goals 2000 for States and BIA to 
jointly fund consortia projects including BIA funded and public 
schools to avoid conflicting regulations. 


IV. FUNDING AND OTHER ISSUES 

Increased funding for public schools which serve Indian 
communities. In recent years, there has been a great deal of 
focus on funding BIA schools on reservations. While it is 
important that these schools be adequately funded, the public 
schools which also serve Indian reservations should not be 
ignored. Most Indian students go to these public schools, which 
are generally underfunded, and have deficient and antiquated 
facilities. Most of Acoma's students go to such a school. We 
ask this Committee to consider ways to improve the funding of 
the public schools which serve Indian communities. 

Consultation with Tribal Governments. The Department of 
Education does not currently have a policy on tribal 
consultation with Tribal Governments in spite of the fact that 
President Clinton issued an executive order on tribal 
consultation on May 14, 1998. We would like to see a section in 
the reauthorized ESEA that: (1) will clearly mandate the 
Department of Education to establish a policy on and a system 
for tribal consultation with Tribal Governments, (2) tribal 
consultation shall include all policy aspects that affect the 
education of Indian students throughout the country in both 
public and BIA schools, (3) include budget formulation 
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consultation on programs that affect American Indians and 
Alaskan Natives and (4) mandate consultation with Tribal 
Governments in development of State and Local Education Plans. 

The policy should also require that a system of accountability 
of the State Education Agencies {SEAs) and Local Education 
Agencies (LEAs) to Tribal Governments be included, that the SEAs 
and LEAS shall be required to submit annual reports on the 
school performance and academic achievement of an Indian student 
population by tribal affiliation. By adding this section to the 
law, it will strengthen and complement the Department of 
Education in its implementation of President Clinton's Executive 
Order on Tribal Consultation. 

Retention of Previous Programs ; Development of a Funding Plan . 

The Indian Education Act programs authorized in the last 
reauthorization of the ESEA in 1994 should be retained but 
include language that will require the Department of Education 
to develop a funding plan to be included in the President's 
budget request for these programs. These programs include both 
the Formula Grants to LEAs and the Special Programs for Indian 
Children including Demonstration Grants, Fellowships for Indian 
Students, Special Programs for Indian Adults, National Research 
Activities, Gifted and Talented Program and especially. Grants 
to Tribes for Education Administrative Planning and Development. 

Reesteiblishment of educational personnel development and teacher 
training programs. Acoma supports reestablishment of an 
educational personnel development and teacher training program 
as found in the original Indian Education Act. We believe that 
the Department of Education Office of Indian Education should be 
providing contracts to support partnership initiatives of Tribal 
Governments with Universities and LEAs to establish accredited 
teacher-training programs. Within our local school district, we 
have only four teachers that are Indian out of a total of 250 
teachers for K-12 grades. Out of these four, only two are 
Acoma. We would like to see more of our Acoma people trained 
for teaching positions. We believe that teachers serve as 
critical career role models for our children and youth. We 
believe our people are capable of training and working in 
capacities beyond school auxiliary positions such as bus 
drivers, kitchen personnel and custodial positions. It is 
estimated that over a third (35%) of these school auxiliary 
positions are filled with our Indian people. 

Funding Indian Education - A Truat Responsibility. The Federal 
Government has a unique trust responsibility to American Indians 
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and Alaskan Natives. We believe that supporting Indian 
education is a Federal trust responsibility and that education 
is a moral responsibility of the Federal Government. 

To meet this obligation, there needs to be a general increase in 
Indian education funding. At Acoma, we have received the same 
funding level for our higher education students for the past 
three years. Cost of tuition and fees, room and board, books 
and supplies, transportation to schools and personal expenses 
such as childcare have increased for our students while our 
funding level has remained at status quo. We have more and more 
students coming out of secondary education who are motivated to 
go on to college and seek degrees in Education, Business 
Administration, Hospital Administration, Communication and 
Journalism, Speech and Hearing, Anthropology, various Hedical 
fields, Music and Art Education, etc. Our present funding level 
cannot meet the student needs for college education. We 
estimate that we might be meeting only 1/3 of our student needs, 
we would like to be able to meet 100% of the higher education 
student needs. 

Education is the key to the future of Acoma and, indeed, of all 
Indian people. We ask that the Congress stand firmly with us on 
this important matter by providing us with the tools to be able 
to achieve a life of self-esteem and self-sufficiency. 

Again, I thank you for this opportunity to provide you with this 
testimony on behalf of the Pueblo of Acoma. 
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P.O BOX 309 

ACOMA. NEW MEXICO 87034 


PUEBLO OF ACOMA 

OFFICE OF THE GOVERNOR 



TELEPHONE 50S/S52-6604 
FAX 505/552-6600 


November 12 , 1999 


The Honorable Ben Nighhorse Campbell 
United State Senate 
Committee on Indian Affairs 
Washington, DC 20510-6450 


Dear Senator Campbell: 

Thank you, for your letter and the supplemental questions for our 

testimony to the SCIA on ESEA. 

(1) At the present time, how much of your LEA'S budget depends 
on Title VIII Intact Aid? How much does the State 
contribute to your LEA's budget? Do you know how much 
money your LEA receives in Title IX funds? 

The Grants/Cibola County Schools expect to receive 
$675,684.44 from Title VIII Indian Education funds and 
$134,467 in Title VIII Special Education funds. The State 
of New Mexico has reduced Che amount of funding due the 
district under New Mexico's equalization formula by 
$506,763.33 or 75% of the funding received from Title VIII 
Indian Education funds. The remaining contribution to 
Grants/Cibola County School's funding is $15,899,887. The 
District will receive $139,000 in Title IX funds. 

(2) Under Sec. 9117(c} Title IX payments can be reduced if the 
LEA and the State do not contribute at least 90% of the 
fiscal money they provided in the previous year. Does this 
required 'maintenance" of fiscal effort impede your LEA's 
eligibility Co receive Title IX funds? 

At the present time the required 'maintenance" under Sec, 
9117(c) Title IX does not impede the districts eligibility 
to receive Title IX funds. 
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(3) Sec. 8004 requires LElft' s to involve parents and Indian 
tribes in developing programs and activities to be 
sponsored with Title VIII funds. How does your local LER 
involve your Pueblo and it's parents in the development of 
programs and activities? 

The Grants/Cibola County School District involves parents 
and Indian Tribes in developing programs, activities, and 
yearly review of the Indian Policy and Procedures !IPP) for 
the Title IX program through a Parent Advisory Committee 
(PAC) . PAG meeting are held one a month through out the 
year. Per IPP agreements the Grants/Cibola Superintendent 
and Administrative are required to present reports of 
Indian Education to the Pueblo of Acoma Tribal Council 
twice a year. One regular Grants/Cibola County School 
Board meeting is held on the Pueblo of Acoma reservation. 

(4) Does the Pueblo of Acoma support forward funding for Impact 
Aid funds? How would forward funding improve distribution 
of Impact Aid funds? 

Yes, Pueblo of Acoma supports forward funding. Presently 
Impact Aid funding is received in the middle of a school 
year, if forward funding is available, better planning and 
implementation of the Indian programs will happen. 

Thank you again for making it possible for Pueblo of Acoma to 
present testimony during the ESES hearings for its Acoma 
students . 


Sincerely, 
PUEBLO OF ACOMA 




Lloyd D. Tortalita 
Governor 
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Written Testimony of the Navajo Nation Relative to Title 20, Stibchapter Vin, Impact Aid 
(20 U.S.C. §7701 et seq.) and Title IX, of the Elementary and Secondary Education Act 
of 1965 - Indian, Native Hawaiian, and Alaska Native Education (20 U.S.C. §7801 et 
seq.), Senate Indian Affairs Committee Oversight Hearing, October 27, 1999 


Mr. Chairman, honorable members of the Senate Indian Affairs Committee, the Navajo 
Nation appreciates this opportunity to testify relative to Title 20, Subchapter VIII, Impact Aid (20 
U.S.C. §7701 et seq.) and Title IX, of the Elementary and Secondary Education Act of 1965 - Indian, 
Native Hawaiian, and Alaska Native Education (20 U.S.C. §7801 et seq.). The primary 
recommendation which the Navajo Nation makes is for repeal of the provisions of 20 U.S.C, §7709, 
which allow states to take credit for federal Impact Aid funds and reduce state financial aid to local 
educational agencies on the basis of receipt of Impact Aid funds from the federal government. The 
provisions of 20 U.S.C. §7709 have historically been used by the states of Arizona and New Mexico 
to reduce the amount of state financial assistance provided to local educational agencies serving 
Navajo students, resulting in severe financial hardships to these local educational agencies, inability 
of these local educational agencies to construct, maintain, and renovate school facilities, and loss of 
funds which would otherwise be used to provide educational services to Navajo students. 

Secondly, the Navajo Nation would like to take this opportunity to recommend against the 
elimination of a number of programs contained within Title EX, which would be eliminated from 
Title IX under the draft of proposed House amendments which the Navajo Nation has reviewed. 
While some of these programs have not been funded by Congress, and others have lacked 
appropriations for a number of years, these programs are needed by Navajo students and the Navajo 
Nation, The Navajo Nation notes the maintenance of current Title IX programs in the draft Senate 
bill and makes a few recommendations for changes in the draft Senate bill. 

I. Impact Aid, Title VIII, ESEA, Title 20, Subchapter VIH, Impact Aid 
(20 U.S.C. §7701 et seq.) 

The purpose of the Impact Aid program, as stated in 20 U.S.C. §7701 is to fulfill the federal 
responsibility to provide financial assistance to local educational agencies that educate students who 
reside on federal property and that need special assistance with capital expenditures for construction 
activities because of the enrollments of substantial numbers of children who reside on Federal lands. 
20 U.S.C. §7704 requires local educational agencies which receive Impact Aid funds under 20 
U.S.C. §7703 on the basis of enrollment of Indian children to provide opportunities to Indian tribes 
and the parents of such Indian children for consultation and input on the use of such Impact Aid 
funds. However, the provisions of 20 U.S.C. §7709 destroy the potential favorable effect of the 
receipt of Impact Aid funding by local educational agencies and the required consultation, by 
allowing states to reduce the amount of state financial assistance to such local educational agencies 
by nearly the entire amount received in Impact Aid funds. 20 U.S.C. §7709 allows the states to 
accomplish this end by seeking certification by the Secretary of Education that the state has a method 
of equalizing per-pupil revenues or expenditures. 
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At this time, only three states contmue to utilize 20 U.S.C. §7709 to reduce the amount of 
state financial assistance to local educational agencies; New Mexico, Kansas and Alaska. The State 
of Arizona ceased its retention of Impact Aid basic support funds in the middle 1990s when a 
coalition of federally impacted local educational agencies, including those serving portions of the 
Navajo Nation, successfully challenged the State of Arizona’s equalization formula. The use of 20 
U.S.C. §7709 by the State of New Mexico continues to negatively affect the delivery of scarce 
educational resources to Navajo students being served by local educational agencies, and to place 
these local educational agencies under severe hardships, both in the areas of operations aid capital 
expenditures. 

The best example of a local educational agency severely and negatively affected by the 
operation of 20 U.S.C. §7709 is the Gallup-McKinley County School District in western New 
Mexico. The Gallup-McKinley County School District covers 5,000 square miles and is the largest 
district in the continental United States. Of this land base, sixty-one percent (61%) is Navajo Indian 
Country, federal lands which cannot be subjected to property tax. The enrollment of the Gallup- 
McKinley County School District is roughly 15,000 students, of which approximately seventy five 
percent (75%) are Native American and fifteen percent (15%) are Hispanic. Over fifty five percent 
(55%) of students within the Gallup-McKinley County School District are Navajos, residing on the 
Navajo Nation. 

In the 1996-97 School Year, the Gallup-McKinley County School District was eligible to 
receive $1 8.9 million in Impact Aid basic support funds and generated such funding within the State 
of New Mexico. However, due to the operation of the equalization formula within the State of New 
Mexico, the Gallup-McKinley County School District received only the benefit of $948,000 of the 
Impact Aid basic support funds. This extremely inequitable allocation was due to the accompanying 
reduction in state educational aid to which the State of New Mexico subjected the Gallup-McKinley 
School District on the basis of its receipt of Impact Aid funds. In effect, the operation of 20 U.S.C. 
§7709 allowed the State of New Mexico to supplant state funds with federal funds in the provision 
of state educational assistance to the Gallup-McKinley County School District. This supplanting 
of state funds has been ongoing since the implementation of 20 U.S.C. §7709. In the 1976-77 
School Year, the local properly tax revenues were $36,064,952 and Impact Aid funds amounted to 
$19,960,965. This has progressed to a simation wherein local tax revenues have been reduced to 
$7,096,083 and Impact Aid funds have increased to $38,052,1 16, see attached chart. 



59 


Written Testimony of Navajo Nation 
Senate Indian Affairs Committee 
Oversight Hearing 
October 27, !999 
Page 3 


While the State of New Mexico equalization plan supposedly equalizes expenditures, this 
facial equalization ignores the fact that capital expenditures are excluded from the equalization 
formula, leading to severe inequities for the Gallup-McKinley County School District, The Gallup- 
McKinley County School District is bonded to its capacity but cannot meet its facilities construction, 
maintenance and renovation needs, due to its inability to apply property tax to the federally-owned 
lands within the district. All available funds are applied to attempt to address the school construction 
needs of the district, leaving crucial maintenance and renovation issues unaddressed, as well as other 
capital expenditures, including school transportation vehicles. The State of New Mexico does not 
generally fund capital outlay for local educational agencies, which must address these needs through 
local property taxes. As local educational capital outlay expenditures within the State of New 
Mexico are left to local property tax revenues, the Gallup-McKinley County School District cannot 
possibly achieve equity in the areas of facilities construction, mamtenance and renovation and other 
capital outlay, while the State of New Mexico continues to reduce state educational assistance to the 
district by reducing such assistance on the basis of Impact Aid funds generated by the Gallup- 
McKinley County School District. 

These negative effects impact directly on Navajo students who are intended to be the 
beneficiaries of the Impact Aid funds which they generate. Navajo students in the Gallup-McKinley 
County School District go to learn in old, dilapidated school facilities, which the school district 
simply cannot afford to replace, renovate or even adequately maintain. Our Navajo students spend 
their school days in classrooms contained in 225 portable buildings. When the Gallup-McKinley 
County School District spends operational funds on capital expenditures, the accompanying 
reduction means less books, supplies and materials for use in the education of Navajo students. The 
supposed equalization of revenues or expenditures set forth in 20 U.S.C. §7709 and implemented 
in the State of New Mexico has never resulted in the true equalization of revenues or expenditures 
for Navajo students and continues to deny Navajo students equity in educational facilities and 
services. Average per pupil expenditures across the United States are approximately $6,100; but 
average per pupil expenditures in New Mexico school districts amount to less than $3,500. The 
equalization of per pupil expenditures at this level will never allow federally-impacted school 
districts in New Mexico to improve relative to their more affluent counterparts. 
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While the loss of Impact Aid fund benefit for capital outlay is a severe problem, it is not the 
only hardship worked on the Qallup-McKinley County School District and the Navajo students by 
the operation of the Impact Aid equalization provisions. Impact Aid funds can be utilized for both 
capital and operating expenses, at the discretion of the local educational agency. The loss of the 
benefit of these Impact Aid funds through the reduction of state educational assistance prevents the 
Gallup-McKinley County School District fiom providing language acquisition, extended school day, 
transportation and other supplemental services which are in dire need for Navajo students. Such 
ftmds could also be applied to address salary issues leading to unacceptably high teacher turnover 
rates and inadequate housing for teachers residing on Navajo lands. Currently, students within the 
Gallup-McKinley School District test substantially under the state norm in standardized testing and 
are subject to a drop-out rate of 35-45% per graduating class. 

The Education Committee and the Intergovernmental Relations Committee of the Navajo 
Nation Council have recommended to the United States Congress the repeal of the equalization 
provisions of Impact Aid set forth at 20 U-S.C. §7709. These resolutions are attached to this 
testimony. The Navaj o Nation again recommends that the equalization provisions of the Impact Aid 
law be repealed in order to allow the Impact Aid funds to be properly applied to the purpose stated 
in 20 U.S.C. §7701, "to fulfill the Federal responsibility to assist with the provision of educational 
services to federally connected children ... and to help such children meet challenging state 
standards." 

n. Title IX of the Elementary and Secondary Education Act of 1965 - Indian, Native 
Hawaiian, and Alaska Native Education (20 U.S.C. §7801 et seq.) 

The Navajo Nation is at a critical juncture in the development of the educational system 
within Navajo Indian Country. Increasingly, the Navajo Nation is being constantly faced with new 
education and education-related issues which test the existing capacity of the Division of Dind 
Education and the Education Committee of the Navajo Nation Council to address these critical 
matters. The growth of the tribally-controUed contract and grant school systems within the Navajo 
Nation, as weli as new initiatives at the state level, including the establishment of charter schools 
in the State of Arizona. 

The Navajo Nation is supportive of the maintenance of all currently authorized programs set 
forth in Title IX of the Elementary and Secondary Education Act of 1965. While some of the 
programs contained in Title DC have not recently been funded, including the provisions relative to 
establishment of tribal departments of education, the purposes and objectives set forth in these 
programs continue to be valid and important in the delivery of education and education-related 
services to Navajos. 
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The Navajo Nation is pleased to see that the draft of the proposed Senate version of the Title 
EX reauthoiization legislation maintains the existing programs within Part A - Indian Education, and 
in some areas augments the educational services provided for within Title DC. In particular, the 
amendments relative to authorized services and activities for the formula grants to local educational 
agencies would specify as particular services and activities those "that promote the incorporation of 
culturally responsive teaching and learning strategies into the educational program of the local 
educational agency", "activities that incorporate American Indian and Alaska Native specific 
curriculum content, consistent with State standards, into the curriculum used by the local educational 
agency", "activities to promote coordination and collaboration between tribal, Federal, and State 
public schools in areas that vidll improve American Indian and Alaska Native student achievement", 
and "family literacy services." See, proposed Section 9115, draft Senate ESEA Reauthorization Bill, 
and 20 U.S.C. §7815. The Navajo Nation recommends one change to the proposed amendments to 
20 U.S.C. §7815 in the area of particular services and activities. The Navajo Nation recommends 
that the language in Section 9 1 1 5(bX9) be changed to authorize "activities that incorporate American 
Indian and Alaska Native specific curriculum content, to the maximum extent consistent with State 
standards, into the curriculum used by the local educational agency.” 

The Navajo Nation notes the addition of more specific language relative to the inclusion of 
tribal grant and contract schools within Section 91 16(g), Student Eligibility Forms and student court 
periods within Section 91 16(h). See, 20 U.S.C. §7816. The Navajo Nation is concerned that the 
methods of student count set forth in the proposed amendment not be utilized to undercount the 
number of students eligible for assistance under the formula grant program, and that students not be 
excluded fiom participation in the program. However, the amendment language as currently drafted 
appears to be drafted generally enough to allow for full participation. The of language relative to 
timing of child counts set forth in Section 91 16(h) would not appear in its present to have a negative 
effect on Navajo students to be counted for purposes of the formula grant. 

The Navajo Nation is concerned relative to the reduction in administrative costs available 
under the special programs and projects to improve educational opportunities for Indian children 
under Section 9121(e). See,20U.S.C. §7831. There is currently no language within the statutory 
section which limits the administrative costs chargeable under the section. While the Navajo Nation 
has a modest indirect cost rate of 15,2%, even these necessary costs would not be recoverable in 
Navajo Nation administration of such a special program or project. The Navajo Nation strongly 
recommends the elimination of this provision from the proposed amendments. 

The Navajo Nation notes the addition of specific language within Section 9122(1), 
Professional Development for inservice training for teachers of Indian children. See, 20 U.S.C. 
§7832. The addition of this grant program could reasonably be expected to increase the provision 
of hi^ quality inservice training and is supported by the Navajo Nation, 
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As noted above, the Navajo Nation is pleased that the draft Senate bill maintains provisions 
for tribal departments of education in Section 9125. However, the Navajo Nation is concerned that 
funding authorized for this grant program has been lacking since the inception of the provision. See, 
20 U.S.C. §7835. The reauthorization language maintains the modest level of $3,000,000 for 
appropriations under this provision. In light of the increased needs of Indian tribes in the areas of 
educational management, administration, and service delivery, the Navajo Nation recommends that 
the Senate Indian Affairs Committee strongly support the appropriation of funds for this grant 
program. 

Mr. Chairman, thank you for this opportunity to provide testimony to the Senate Indian 
Affairs Committee. The Navajo Nation appreciates its participation in the legislative process on a 
Govemment-to-Govemment basis and will continue to monitor and address tlte ESEA amendments 
as the bills are considered in both houses of Congress. 
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KBSOtDTION OF THE 

INTERGOVERHHEKTM. RELATIONS COMXITTEE 
OF THE NAVAJO NATION COUNCIL 

Supporting the Gallup-McKinlev County School District in 
Its Efforts to Ensure That It Direstl^Beceiv es the_Pufa].l.c 
Law 103-382 Title VIII Funds without Being SuJb.1gste<i tp.._the 
State of Hew Mexico Crediting Ninety-Five Percent (95%1 of 
Said Funds: Requesting the United States Congress to Repeal 
Section 8009 of Public Law 103-382 So That All Federally 
Impacted Schools Receive Their Funds Directly 

NEERQIS: 


1. Pursuant to 2 N.N.C. SS821, 822(B) and 824(B)(2), 
the Intergovernmental Relations Committee is established as a 
standing committee of the Navajo Nation Council with the purpose of 
ensuring the presence and voice of the Navajo Nation and the 
authority to assist and coordinate all requests for information, 
appearances, and testimonies relating to proposed county, state and 
federal legislation impacting the Navajo Nation; and 

2. Pursuant to 10 N.N.C. S104(A) , the Navajo Nation has 
an inherent right to exercise its responsibility to the Navajo 
People for their education by prescribing and implementing 
educational policies applicable to all schools within the Navajo 
Nation and all educational programs receiving significant funding 
for the education of Navajo youth or adults. At the same time, the 
Navajo Nation recognizes the legitimate authority of the actual 
education provider, whether state, federal, community controlled or 
private. The Navajo Nation commits itself, whenever possible, to 
work cooperatively with all education providers serving Navajo 
youth or adults or with responsibilities for serving Navajo 
students to assure the achievement of the educational goals of the 
Navajo Nation established through the Navajo Nation Education 
Policies and applicable Navajo Nation laws; and 

3. Pursuant to Public Law 103-382, Title Viii, (better 
known as Impact Aid) , the purpose of Impact Aid is to fulfill the 
United States Government's responsibility to assist financially 
with the provision of educational services to federally impacted 
children and because the existence of federally-owned lands within 
local educational agencies reduces traditional revenues used for 
educational placing a financial burden on the local educational 
agencies serving these areas. Such federally owned areas include, 
but are not limited to, the Navajo Nation in the States of Arizona, 
New Mexico and Utah; and 
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4. Pursuant to Public Law 103-382, Title VIII, in 47 of 
the 50 states within the United States the local educational 
agencies receive directly their Impact Aid funds, and the school 
boards of the school districts determine the use of the funds; the 
direct funding eliminates bureaucracy and regulating the funds. 
However, Section 8009 of Public Law 103-832, Title VIII, allows the 
States to retain a percentage of Impact Aid basic support funds, 
provided that the Secretary of the Department of Health and Human 
Services of the United States Government certifies that the State 
has in effect an egualiiation plan for provision of free 
appropriate public education among the local educational agencies 
in such State; and 

5. The Gallup-McKinley County School District, Gallup, 
New Mexico, covers an area of 4,957 square miles of which sixty-one 
percent (61%) is on the Navajo Nation; Gallup-McKinley County 
School District is the largest public school district in the State 
of New Mexico by land base and is the third largest public school 
district in the State of New Mexico by student population. Over 
seventy-three percent (73%) of the students enrolled in the school 
district are American Indian, Eskimo or Aleut. Over fifty-five 
percent (55%) of Gallup-McKinley County School District's average 
daily attendance are Indians that reside on the Navajo Nation. In 
school year 1996-1997, the Gallup-McKinley County School District 
was eligible to receive $18.9 million in Impact Aid basic support 
funds; however, said school district only received $948,000 of the 
Impact Aid basic support funds. The reason Gallup-McKinley School 
District only received five percent (5%) of its Impact Aid basic 
support funds which it generated is due to the fact that the State 
of New Mexico retained ninety-five percent (95%) of said funds; and 

6. The State of Arizona had retained a portion of the 
Impact Aid basic support funds generated by the Federally impact 
local educational agencies over the objections of those local 
educational agencies. In the early 1990 's, the Federally impacted 
local educational agencies in the state of Arizona challenged the 
State of Arizona's ability to retain a portion of the Impact Aid 
funds by requesting the United States Government to de-certify the 
State of Arizona's equalization of expenditures. The Federal 
impacted local educational agencies in the state of Arizona were 
successful in challenging the State's equalization plan and now 
directly receives from the United States government their Impact 
Aid basic support funds without retention by the State of Arizona; 
and 


7. Only three states in the United states continue to 
opt in using Section 8009 of the Impact Aid law; New Mexico, Kansas 
and Alaska. The other two states may treat their Federally 
impacted school favorably; however, the State of New Mexico retains 
a significant amount of the Impact Aid basic support funds which 
negatively impacts the Gallup-McKinley County School District. 
While the local tax rate in McKinley County has decreased which 
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does not enable the county taxpayers to generate sufficient tax 
dollars to pay for Gallup-HcKinley County School District capital 
outlay projects, the Impact Aid basic support funds generated by 
the Gallup-McKinley County School District increased the past ten 
years. Although the Impact Aid basic support funds has increased 
over a ten year period, the Gallup-McKinley County school District 
continues to be denied the full Impact Aid basic support funds it 
should receive. If the Gallup-McKinley County School District 
received one hundred percent (100%) of the Impact Aid basic support 
funds directly, the School Board can allocate all or a portion of 
the Impact Aid basic support funds to address its capital outlay 
needs in the school district; and 

8. The Intergovernmental Relations Committee determines 
that it is in the best interest of Navajo students attending school 
in Federally impacted local educational agencies that Section 8009 
of the Impact Aid law be repealed to ensure that the Federally 
impacted schools directly receive their Impact Aid basic support 
funds. 


9. By Resolution ECMA-31-98, the Education Committee of 
the Navajo Nation Council supports and recommends to the 
Intergovernmental Relations Committee the Gallup-McKinley County 
School District in its efforts to ensure that it directly receives 
the public Law 103-382, Title VIII, Impact Aid basic support funds 
without being subjected to the State of New Mexico retaining 
ninety-five percent (95%) of said funds, attached as Exhibit "A". 

NOW THEREFORE BE IT RESOLVED THAT: 

1. The Intergovernmental Relations Committee of the 
Navajo Nation Council hereby supports the Gallup-McKinley County 
School District in its efforts to ensure that it directly receives 
the Public Law 103-382, Title VIII, Impact Aid basic support funds 
without being subjected to the State of New Mexico retaining 
ninety-five percent (95%) of said funds. 

2. The Intergovernmental Relations Committee of the 
Navajo Nation Council further requests the United States Congress 
to repeal Section 8009 of Public Law 103-382 so that the Federally 
impacted local educational agencies on the Navajo Nation will 
directly receive their Impact Aid basic support funds. 

3. The Intergovernmental Relations Committee of the 
Navajo Nation Council further recommends that the Intergovernmental 
Relations Committee of the Navajo Nation Council support the 
Gallup-McKinley County School District and request the United 
States Congress to repeal Section 8009 of Public Law 103-382. 
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CERTiriCATIOH 

I hereby certify that the foregoing resolution was duly 
considered by the Intergovernmental Relations Committee of the 
Navajo Nation Council at a duly called meeting at Window Roc)c, 
Navajo Nation (Arizona), at which a quorum was present and that 
same was passed by a vote of 6 in favor, 0 opposed and 0 abstained, 
this 26th day of March, 1998. 


Tempore 

Intergovernmental Relations Committee 



Motion: Young Jeff Tom 
Second: Julia Mose 
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RESOLUTION OF THE 

INTERGOVERNMENTAL RELATIONS COMMITTEE 
OF THE NAVAJO NATION COUNCIL 

Approving the Navaio Nation's Responses to Supplemental Questions from the Senate 

Committee on Indian Affairs Relative to Title 20. United States Code. Chapter 70. Subchapter 

Vni - Impact Aid 120 U.S.C. A. 57701 et seoA and Title IX of the Elementary and Secondary 

Education Act of 1965 - Indian. Native Hawaiian, and Alaska Native F^ucation t20 11. S C. 

S7801 et sea.I 


WHEREAS; 


1. Pursuant to 2 N.N.C. §821, the Intergovernmental Relations Committee is a 
standing committee of the Navajo Nation Council; and 

2. Pursuant to 2 N.N.C. §824(B)(2), the Intergovernmental Relations Committee 
is authorized to assist and coordinate all requests for information, appearances and testimony 
relating to proposed county, state and federal legislation impacting the Navajo Nation; and 

3. The United States Senate Coraminee on Indian Affairs, by letter dated October 
15, 1999 from Chairman Ben Nighthorse Campbell to Navajo Nation President Kelsey A. Begaye, 
invited the Navajo Nation to present testimony at an oversight hearing of the Senate Committee 
on Indian Affairs relative to the Elementary and Secondary Education Act (ESEA) 
Reauthorization, held at 9:30 a.m. on Wednesday, October 27, 1999; and 

4. The Education Committee, by its Resolution No. ECO-123-99, and the 
Intergovernmental Relations Committee, by its Resolution No. IGRO-230-99, approved written 
testimony of the Navajo Nation, which was presented by Wallace Charley, Vice-Chairman, 
Education Conmiittee at the October 27, 1999 hearing; and 

5. The United States Senate Committee on Indian Affairs, by letter dated 
November 1, 1999fromChainnanBenNighthorseCampbellto Wallace Charley, Vice-Chairman, 
Education Committee, copy attached as Exhibit A, requested the Navajo Nation to provide 
responses to supplemental questions from the Senate Committee on Indian Affoirs relative to the 
Elementary and Secondary Education Act (ESEA) Reauthorization; and 

6, The Education Committee, by its Resolution No. ECN-124-99, attached hereto 
as Exhibit B, has approved and recommended to the Intergovernmental Relations Committee the 
written responses to the supplementary questions from the Senate Committee on Indian Affairs 
relative to the Elementary and Secondary Education Act (ESEA) Reauihorization; and 
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7. The Intergovernmental Relations Committee finds that the presentation of the 
written responses to the supplementary questions from the Senate Committee on Indian Affairs 
relative to the Elementary and Secondary Education Act (ESEA) Reauthorization would be in the 
best interests of the Navajo Nation and the Navajo children and families served through such 
programs. 

NOW THEREFORE BE IT RESOLVED: 

The Intergovernmental Relations Committee hereby approves the written responses to the 
supplementary questions from the Senate Committee on Indian Affairs relative to the Elementary 
and Secondary Education Act (ESEA) Reauthorization. 


CERTIFICATION 

I hereby certify that the foregoing Resolution was duly considered by the Intergovernmental 
Relations Committee of the Navajo Nation Council at a duly called meeting in Window Rock, 
Arizona at which a quorum was present and that the same was passed by a vote of 8 in favor ,0 
opposed, and 0 abstained, this ISth day of November, 1999. 

Chairperson 

Intergovernmental Relations Committee 


Motion: George Tolth 

Second: Edward Jim 
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RESOLUTION OF THE 
EDUCATION COMMITTEE 
OF THE NAVAJO NATION COUNCIL 

Bupportino tbm gaimp-MoKinlev county Behoel District in its 

EtfOXtB. to Enspr* that It Dirpctlv RBcaivps the Public Lav 103-38Z. 

TltlB VUl. Funda Without B«iPO BPtoipctad te the State of Nav 

aaiiss Cgpqiting ylBitYrg.ivf gBF.fiCgt LSIIU — sl — Baig Funas; 

RBOPPsting tbP calf a JtBtiiB CongraB* to Repeal SBction B009 of 

Public Lee 103-382 ao that ell Feaerellv iBpaetea Bchools Receive 

their Puaae Directly; epfl Reccapepaing the iptergovernaental 

Relatione Comittee Bupport ana Reoueet the Seae 

waait RA B ■ 


1. Pursuant to 2 N.N.C. $S4B1 and 484 (B) (6) , the 
Education Committee is established and continued as a standing 
committee of the Navajo Nation Council with the authority to 
represent the Navajo Nation in consultation with federal, state and 
local officials regarding any proposed changes in educational 
programs, including additions, deletions, school closures, 
consolidations and the like; and 

2. Pursuant to 10 N.N.C. 5104(A), the Navajo Nation has 
an inherent right to exercise its responsibility to the Navajo 
People for their education by prescribing and implementing 
educational policies applicable to all schools within the Navajo 
Nation and educational programs receiving significant funding for 
the education of Navajo youth or adults. At the same time, the 
Navajo Nation recognizes the legitimate authority of the actual 
education provider, whether state, federal, community controlled or 
private. The Navajo Nation commits itself, whenever possible, to 
work cooperatively with all education providers serving Navajo 
youth or adults or with responsibilities for serving Navajo 
students to assure the achievement of the educational goals of the 
Navajo Nation established through the Navajo Nation Education 
Policies and applicable Navajo Nation laws; and 

3. Pursuant to Public Law 103-382, Title Vlll, (better 
know as Impact Aid) , the purpose of Impact Aid is to fulfill the 
United States Government's responsibility to assist financially 
with the provision of educational services to federally impacted 
children and because the existence of federally-owned lands within 
local educational agencies reduces traditional revenues used for 
education placing a financial burden on the local educational 
agencies serving these areas. Such federally owned areas include, 
but are not limited to, the Navajo Nation in the states of Arizona, 
New Mexico and Utah; and 

4. Pursuant to Public Law 103-3B2, Title VIII, in 47 of 
the 50 states within the United States the local educational 
agencies receive directly their Impact Aid funds, and the school 
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boards of the school districts determine the use of the funds; the 
direct funding eliminates bureaucracy and regulating the funds. 
However, Section 8009 of Public Law 103-382, Title VIII, allows the 
States to retain a percentage cf impact aid basic support funds, 
provided that the Secretary of the Department of Health and Human 
Services of the United States Government certifies that the State 
has in effect an equalization plan for provision of free 
appropriate public education among the local educational agencies 
in such State; and 

5. The Gallup-HcKinley county School District, Gallup, 
New Mexico, covers an area of 4,957 square miles of which sixty one 
percent (61%) is on the Navajo Nation; Gallup-MoKinley County 
School District is the largest public school district in the state 
of New Mexico by land base and is the third largest public school 
district in the State of New Mexico by student population. Over 
seventy three percent (73%) of the students enrolled in the school 
district are American Indian, Eskimo or Aleut. Over fifty five 
percent (55%) of Gallup McKinley County School District average 
daily attendance are Indians that reside on the Navajo Nation. In 
school year 1996-1997, the Gallup-MoKinley County School District 
was eligible to receive $18.9 million in Impact Aid basic support 
funds; however, said school district only received $948,000 of the 
Impact Aid basic support funds. The reason Gallup-McKinley School 
District only received five percent (5%) of its Impact Aid basic 
support funds which it generated is due to the fact that the State 
of New Mexico retained ninety five percent (95%) of said funds; and 

6. The State of Arizona had retained a portion of the 
Impact Aid basic supports funds generated by the Federally impacted 
local educational agencies over the objections of those local 
educational agencies. In the early 1990's, the Federally impacted 
local educational agencies in the State of Arizona challenged the 
State of Arizona's ability to retain a portion of the impact Aid 
funds by requesting the United States Government to de-certify the 
State of Arizona's equalization of expenditures. The Federal 
impacted local educational agencies in the State of Arizona were 
successful in challenging the State's equalization plan and now 
directly receive from the united States government their Impact Aid 
basic support funds without retention by the State of Arizona; and 

7 . Only three States in the United States continue to 
opt in using Section 8009 of the Impact Aid law; New Mexico, Kansas 
and Alaska. The other two States may treat their Federally 
impacted schools favorably; however, the State of New Mexico 
retains a significant amount of the Impact Aid basic support funds 
which negatively impacts the Gallup-McKinley County School 
District. While the local tax rate in McKinley County has 
decreased which does not enable the county tax payers to generate 
sufficient tax dollars to pay for Gallup-McKinley County School 
District capital out lay projects, the Impact Aid basic support 
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funds generated by the Gallup-KcKinley County school District 
increased the past ten years. Although the Impact Aid basic 
support funds has increased over a ten year period, the Gallup- 
McKinley County School District continues to be denied the full 
Impact Aid basic support funds it should receive. If the Gallup- 
McKinley County School District received one hundred percent (100%) 
of the Impact Aid basic support funds directly, the School Board 
can allocate all or a portion of the Impact Aid basic support funds 
to address its capital out lay needs in the school district; and 

8. The Education Committee determines that it is in the 
best interest of Navajo students attending school In Federally 
impacted local educational agencies that Section 8009 of the Impact 
Aid law be repealed to ensure that the Federally impacted schools 
directly receive their Impact Aid basic support funds. 

NOW TBSIEFORE BE IT RESOLVED THAT: 

1. The Education Committee of the Navajo Nation Council 
hereby supports the Gallup-McKinley County School District in its 
efforts to ensure that it directly receives the Public Law 103-382, 
Title VIII, Impact Aid basic support funds without being subjected 
to the State of New Mexico retaining ninety-five percent (95%) of 
said funds. 


2. The Education Committee of the Navajo Nation Council 
further requests the United States Congress to repeal Section 8009 
of Public Law 103-382 so that the Federally impacted local 
educational agencies on the Navajo Nation will directly receive 
their Impact Aid .MsAc. support- funds 

3. The Education Committee of the Navajo Nation Council 
further recommends that the Intergovernmental Relations committee 
of the Navajo Nation Council support the Gallup McKinley County 
School District and request the United States Congress to repeal 
Section 8009 of Public Law 103-382. 

CERTIFICATION 

I hereby certify that the foregoing resolution was duly 
considered by the Education Committee of the Navajo Nation Council 
at a duly called meeting at Window Rock, Navajo Nation (Arizona) , 
at which a quorum was present and that same was passed by a vote of 
5 in favor, 0 opposed and 0 abstained this 20th day of March, 1998. 



Education Committee 


Motion: Julia M. Mose 
Second: Wallace Charley 
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Supplanting of Property Tax with Impact Aid In New Mexico 
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RESOLUTION OF THE 
EDUCATION COMMITTEE OF THE 
NAVAJO NATION COUNCIL 

> PY>rny4nrf and no to the Intaroovernmental Relations 

Conmlttee the Navaio Nation's ReBPonaeB to Su rmlamanfii'l 
Oueatlons from the Senate c ™wn< on Indian Affairs Relative 
to Title 20. United Statea Coda. Chapter 70, Subchapter VIII - 
Impact Aid (20 D.g.C.A. 17701 at aao.) and Title IX of the 
ElementMT-v and SAcondarv Education Act of 1965 - Indian. Native 
HawalJ an- an d Alaaka Native Education (20 U.S.C. §7801 et aeo.) 

WHEREAS! 


1. Pursuant to 2 N.N.C. §§481 and 484(B)(6), the 
Education Cormnittee is a standing committee of the Navajo Nation 
Council with the authority to represent the Navajo Nation in 
consultation with federal, state and local officials regarding any 
proposed changes in educational programs; and 

2. The United States Senate Committee on Indian Affairs, 
by letter dated October 15, 1999, from Chairman Ben Nighthorse 
Campbell to Navajo Nation President Kelsey A. Begaye, invited the 
Navajo Nation to present testimony at an oversight hearing of Che 
Senate Committee on Indian Affairs relative to the Elementary and 
Secondary Education Act (ESEA) Reauthorization, held at 9:30 a.m. 
on Wednesday, October 27, 1999; and 

3. The Education Committee of the Navajo Nation Council, 
by its Resolution ECO-123-99, and the Intergovernmental Relations 
Committee, by its Resolution IGRO-230-99, approved written 
testimony of the Navajo Nation, which was presented by Wallace 
Charley, Vice-Chairman, Education Committee at the October 27, 1999 
hearing; and 

4. The United States Senate Committee on Indian Affairs, 
by letter dated November 1, 1999, from Chairman Ben Nighthorse 
Campbell to Wallace Charley, Vice-Chairman, Education Committee, 
copy attached as Exhibit "A", requested the Navajo Nation to 
provide responses to supplemental questions from the Senate 
Committee on Indian Affairs relative to the Elementary and 
Secondary Education Act (ESEA) Reauthorization; and 

5. The Education Committee of the Navajo Nation Council 
finds that the presentation of the written responses to the 
supplementary questions from the Senate Committee on Indian Affairs 
relative to the Elementary and Secondary Education Act (ESEA) 
Reauthorization would be in the best interests of the Navajo Nation 
and the Navajo children and families served through such programs. 
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HOH, THEREFORE. BE IT RESOLVED THATs 


The Education Committee of the Navajo Nation Council 
hereby approves and recommends to the Intergovernmental Relations 
Committee the written responses to the supplementary questions from 
the Senate Committee on Indian Affairs relative to the Elementary 
and Secondary Education Act (ESEA) Reauthorization. 

CERTIFICATION 


I hereby certify that the foregoing resolution was duly 
considered by the Education Committee of the Navajo Nation Council 
at a duly called meeting at Window Rock, Navajo Nation (Arizona) , 
at which a quorum was present and that same was passed by a vote of 
4 in favor, 0 opposed and 0 abstained, on this 4'*’ day of November, 



Motion: Harry Jackson 
Second: James Bilagody 
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Navajo Nation Response to Supplemental Questions 
Senate Committee on Indian Affairs Oversight Hearing 
Reauthorization of the Elementary and Secondary Education Act (ESEA) 
October 27, 1999 


1) Your written testimony states that the 31-day timeframes proposed under this bill 
to obtain accurate student counts will be problematic in Indian country. Can you explain your 
position on this? 

Response: The position of the Navajo Nation is that the amendment relati ve to student 
count periods contained within Section 9116(h) would not appear to be problematic if it is 
administered in a manner which is intended to maximize the number of Navajo students served by 
the grant. In particular, whi le the provisions of Secuon 91 16(b)( 1 )(A) set forth detailed information 
which is mandated to be included on a form maintained in a file for each Indian child to be served 
under the gram, this information may not always be readily available for each such Indian child 
within the proposed 31 -day student count period. Potential exclusion of an Indian child would be 
mitigated by Section 91 16(bX2), which sets forth minimum information which wouldallow counting 
of the Indian child for purposes of the grant. With the inclusion of Section 91 16(b)(2) in tlw statute, 
the count period of 31 days, set forth within Section 91 16(h) would appear to be sufTicient. 

2) Is the Navajo Nation in support of the continued authorization of recently unfunded 
programs in Title IX inclusive of the Gifted and Talented Programs, Fellowships and Adult 
Education or does the Navajo Nation support the Administration’s proposal to block grant such 
programs within larger existing Department of Education programs? 

Response: The Navajo Nation appreciates the efforts of the Clinton administration 
to obtain funding for Indian education programs, but supports Congressional funding of the separate 
programs currently contained within Title DC. particularly the program for establishment of tribal 
departments of education. The elimination of these programs and the substitution of a Department 
of Education block grant for similar purposes could have the effect of diluting the purposes for which 
these programs were originally established and providing no ready manner in which the Indian 
nations and Congress could readily determine whether the needs are being met. 

3) Does the Navajo Nation have a standard it uses to measure the achievement of 
Navajo students? Docs it apply the same to all Navajo students, whether they go to school at BIA 
schools, tribal schools or LEA public schools? If so, how are Navajo students doing in comparison 
with students in New Mexico, Arizona. Utah and Colorado? 

Response: The Navajo Nation does not currently have a standard which it uses to 
measure the achievement of Navajo students. It should be noted by the Committee that there are 
grant provisions within Title in of the ESEA which, if funded, would provide means for the 
establishment of alternative academic standards. 
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4) Your testimony states that the Tribe participated in a lawsuit that challenged the 
equalization formula used by Arizona. Has the Tribe participated in any discussions with LEAs 
concerning the review of New Mexico’s equalization formula and how it might be changed to 
produce more equitable results for LEAs? 

Response: The Navajo Nation’s written testimony indicated that the State of 
Arizona’s uti lization of the equalization provisions of 20 U.S.C. §7709 ceased its retention of Impact 
Aid basic support funds in the middle 1990s when acoalition of federally impacted local educational 
agencies, including those serving portions of the Navajo Nation, successfully challenged the State 
of Arizona’s equalization formula. The Navajo Nation was not a party to the lawsuit. 

The Navajo Nation has discussed the negative impact of New Mexico’s equalization 
formula with representatives of the LEAs and the beneficial effect which repeal of 20 U.S.C. §7709 
would have on equitable funding of state education for Navajo students, in particular with the Gallup 
McKinley County School District and to a lesser degree, the Central Consolidated School District. 
However, the Navajo Nation has not been invited and has not participated in any discussions with 
the State Department of Education relative to the New Mexico equalization formula. While it is the 
understanding of the Navajo Nation that the State of New Mexico and a number of school districts 
are litigating the matter in the state court system, and making some progress in allowing LEAs to 
receive more benefit from Impact Aid funds, the position of the Navajo Nation is that the 
equalization provisions of 20 U.S .C. §7709 should be repealed in their entirety, rather than amended 
to ameliorate the negative effects which its application continues to have on Navajo students. 

5) Impact Aid and Title IX funds may be used for a broad array of education needs. 
At the present time, how are these funds being used by LEAs serving Navajo students? Have the 
funds been used for any innovative or cultural programs (such as instruction in the Navajo language 
of Navajo history) or are the funds primarily needed for operational costs? 

Response: The Navajo Nation is not aware of all of the uses to which the LEAs are 
applying Title DC funds. However, the Navajo Nation is advised by the LEAs that the meager 
portions of Impact Aid funds actually received by the LEAs are generally utilized for operational 
costs, such as teacher salaries, classroom supplies, and capital outlay costs, and are not available to 
fund innovative or cultural programs. Impact Aid funds may be used by LEAs for a broad array of 
educational needs, when not taken credit for by the State Education Agency. Repeal of 20 U.S.C. 
§7709 would allow LEAs access to these additional educational funds and provide to the LEAs the 
opportunity to utilize some portion of Impact Aid funds for the delivery of innovative or cultural 
programs. 
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700 N, Fairfax St-. Ste. 210 • Alexandria. VA 22314 • Phone: 703-838-2870 • Fca: 703-838-1620 
E-moi; niea@mincispting.com • Web site: www.niea.org 

Statement of the 

NATIONAL INDIAN EDUCATION ASSOCIATION 
Before the 

SENATE INDIAN AFFAIRS COMMITTEE 
on the 

REAUTHORIZATION OF 

THE ELEMENTARY AND SECONDARY EDUCATION ACT 

Submitted on behalf of 
Dr. Gloria Sly (Cherokee) 

President 

by 

John W. Cheek (Muscogee Creek) 

Executive Director 

October 27, 1999 


Mr, Chairman and Members of the Committee; 

The National Indian Education Association (NIEA), would like to thank the Committee on 
Indian Affairs Chairman, Ben Nighthorse Campbell, ranking member Daniel K. Inouye, and the 
members of the committee for providing the opportunity to present comment on the 
reauthorization of the Elementary and Secondary Education Act (ESEA). NIEA is the largest 
and oldest national non-profit organization representing the education concerns of over 3,000 
American Indian and Alaska Native educators, tribal leaders, school administrators, teachers, 
parents, and students. This year NIEA celebrates its 30* armiversary as a national advocate on 
behalf of Indian people, NIEA has an elected board of 12 members who represent various Indian 
education programs and tribal constituencies from throughout the nation. On October 20, the 
NIEA Board of Directors installed their new President for the 1999-2000 year. Dr. Gloria Sly 
(Cherokee), replaces Dr. Sherry R. Allison (Navajo) as president. Due to scheduling conflicts, 
however. Dr. Sly is unable to attend today’s hearing on behalf of NIEA. 

The National Indian Education Association convened its national conference October 1 7-20 in 
Oklahoma City, Oklahoma. The nearly 4,000 participants attending this year's event approved 
several resolutions supporting increased funding for certain Indian education programs, support 
for tribal sovereignty curriculum, and support for federal native language education funding and 
policy. In relation to the reauthorization of ESEA, the NIEA membership approved a resolution 
opposing efforts by the U S. Department of Education, and others, to repeal authorizations 
establishing federi Indian education programs including any type of block granting provisions. 
This resolution is key in that it supports NIEA’s position in maintaining the integrity of the 
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Indian Education Act, as provided in the current version of Title IX of the Improving America’s 
Schools Act (lASA). 

Another major development at this year’s convention -was the adoption of Native Hawaiians as 
General Voting Members of NIEA. The adoption of this amendment to NIEA’s constitution is 
one of the first, if not the first, that allows Native Hawaiians to be included among the voting 
membership equal with American Indians and Alaska Natives. Since 1993, Native Hawaiians 
have been seeking official recognition within NIEA as an aboriginal peoples with full voting 
privileges. We are pleased to see their inclusion as equal members of our association and look 
forward to working with them on issues of mutual and national concern. 

Our comments today provide insight into how Indian educators, nationally, perceive the various 
proposals for the reauthorization of ESEA. During this session of Congress, NIEA has presented 
reauthorization testimony before the House Education and the Workforce Committee and the 
Senate Health, Education, Labor and Pensions subcommittee. NIEA’s approach to this year’s 
ESEA reauthorization is to advocate keeping intact all provisions related to the education of 
Indian people. The administration’s proposal, as well as the House and Senate versions, 
eliminate certain authorizations under Title IX of lASA. We feel this is a step backward in light 
of the Indian Education Executive Order that was signed last summer by President Clinton. 

While the order promises to decrease the dropout rate and increase academic achievement of 
Indians, it sends the wrong message when programs that can accomplish these goals are 
eliminated. Below we provide a perspective on the demographics of Indian people and their 
education. 


American Indians and Alaska Natives Today 

Today there are over two million American Indians and Alaska Natives living in the United 
States. The population of Indians increased substantially between 1980 and 1990 from 1 .4 
million to 2 million, representing a 43 percent increase. The 2000 Census will likely show a 
marked increase with some early estimates showing the population growing to over 3 million. 

We are a young population compared with the public at large. According to the 1990 Census, 40 
percent of the Indian population is under the age of 20 compared to 28 percent nationally. There 
are 557 federally recognized tribes in 23 states and dozens of non-federally and state-recognized 
tribes throughout the country as well. 

There are approximately 600,000 Indian students attending the nations public, private, and 
Bureau of Indian Affairs (BIA)/tribal schools. The primary provider of Indian education services 
to public school Indian students, however, is the Department of Education’s Office of Indian 
Education (OlE) formula program. This program has been in existence since 1972 and provides 
supplemental services focusing on the unique educational needs of Indian children. By and large, 
these pro^ams have operated independently over the years and owe much of their success to the 
inclusion of parents in local planning decisions. In the current schools year (FY1999) there are 
415,297 public school Indian students and 45,485 BIA students receiving services dirough this 
program for a total of 46 1 ,000. The number of grants awarded in 1 999 includes; 1 , 1 20 to public 
schools; 84 to BlA-grant/contract schools; and 70 to BIA-operated schools for a total of 1,274 
awards. Since 1989, the number of students being served through OIE programs increased by 



79 


NJEA. Testimony before the Indian Affairs Commitiee on (he Reaulhorization ofESEA. October 27. 1999 Pa^ e 3 

over 23 percent (88,000 students). Funding over the same period, however, increased by only 1 8 
percent to $62 million in 1999. Bureau of Indian Affairs schools have been eligible to apply for 
funding through the Indian Education formula program since the 1988 reauthorization ofESEA. 

As has been the case with OIE’s student count, so too have BIA schools seen enrollment 
increases over the past ten years. The 1989 enrollment was 39,000 compared to 51,378 students 
in 1 999. Today, BIA students attend 1 85 federally-operated or contracted schools located in 23 
states. The general trend in BIA education shows tribes beginning to assume more control over 
local education programs. This trend is likely to continue as tribes become more sophisticated in 
their abilities to manage their own affairs including administration of education programs. 

Between 1980 and 1990, the high school completion rate for American Indians 25 years or older 
living on reservations increased by 1 1 percent from 43 percent to 54 percent. The graduation rate 
for all American Indians in 1990 was 66 percent (10 percent over 1980), but still below the national 
average of 75 percent. The 1990 Census identified only 9 percent of American Indians and Alaska 
Natives over the age of 25 with a bachelor's or higher degree compared with 20 percent nationally. 


The Indian Education Act of 1972 

In the 1930's state schools became involved with Indian education on a compensatory basis under 
federal legislation called the Johnson O’Malley Act. However, Indian people were not given the 
opportunity to participate in either the operation or the direction of their own education. It was not 
until the 1960's that Indian people had their educational needs brought to national attention. In 
1968, the Congress created a Subcommittee on Indian Education, Chaired by Robert F, Kennedy Jr., 
which held hearings throughout the country during 1968 and 1969. The report documented the 
deplorable health, safety and economic conditions facing Indian people in their communities and 
the lack of effective education models for Indian students. Dropout rates of 100 percent were not 
uncommon in many reservation areas around the country. The hearings resulted in major federal 
legislation, which afforded Indian people a first real opportunity to participate in the policies and 
programs that affect their educational needs. This new legislation was signed into law in 1972 and 
called the Indian Education Act of 1972 (Public Law 92-318), The Act provided supplementary 
funds for new and innovative programs for Indian students. The initial appropriation under this Act 
was $18 million. 

The enactment of the Department of Education on October 17, 1979, changed the organizational 
placement and status of Indian Education Programs authorized by Public Law 92-3 1 8, Title IV, the 
Indian Education Act of 1972. Prior to the establishment of the Department, all Title IV Indian 
Education Programs were located in a distinct and separate organizational entity within the Office 
of Indian Education (OlE) at the Department of Health, Education and Welfare (HEW). The top 
Indian administrator of OlE, Dr. William Demmert, was the first Deputy Commissioner to be 
appointed on January 30, 1 975. During the initial phase of the Act, the Deputy Commissioner 
reported directly to the Commissioner of Education, Although all Title IV Indian Education 
Programs remained intact after establishment of the United States Department of Education, the 
Secretary of Education authorized a change in the organizational placement of Indian Education 
Programs to their present location with the Office of Elementary and Secondary Education (OESE). 
The status and identity of Title IV programs were then changed from a separate Office of Indian 
Education to Indian Education Programs and the title of the top Indian administrator was changed 
from the “Deputy Commissioner for Indian Education” to “Deputy Assistant Secretary for Indian 
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Education”. This position formally changed in 1981 to “Director of Indian Education Programs” 
who now reports to the Assistant Secretary for OESE, rather than the Secretary of Education. This 
reflects a significant change in status. 

To date, no other single piece of legislation has permitted such a far-reaching impact on educational 
achievement for American Indian and Alaska Native people than the Indian Education Act of 1972. 
Without these programs there would be tittle educational emphasis linking the unique culture of 
Indian people with public education. Even with the focus of Indian Education programs over the 
past twenty seven years, there still remains an educational gap that shows Indian students achieving 
at a rate lower than ail other ethnic groups. A large part of this can be traced to the historical 
relationship Indian nations have had with the federal government over the past few centuries. Most 
Indian educators agree, however, that were it not for the programs offered through the Office of 
Indian Education, Indian students would be achieving at levels even lower than they are today. 


1999 Reauthorization of ESEA and Implications for Indian People 

The Administration’s proposal for the reauthorization of the Elementary and Secondary Education 
Act makes several changes to Indian education programs. First, it eliminates all unfunded 
authorizations within the Act. NIEA strongly opposes this . The programs designated to be 
eliminated include; Indian Fellowships; Gifted and Talented Programs; Grants to Tribes for 
Education Administration, Planning and Development; Adult Education and programs for Native 
Hawaiians. Indian Fellowships and Adult Education programs were last funded in 1995 and 1996. 
The remaining programs have never been funded since being authorized in the 1994 reauthorization 
of ESEA. Below we address the major impact of OIE programs and the impact the proposed 
legislation will have if passed in its present form. 

Tribal Education Departments 

The Tribal Departments of Education authority has been in existence for four years and has never 
been recommended for funding within the Department of Education budget hierarchy. Since its 
initial authorization, NIEA has advocated annually for at least $3 million to assist tribes in 
developing education department infrastructures. As tribes move toward more local control over 
education programs, they will need the ability to manage and design programs in accordance with 
tribal codes and state/national assessment criteria. The Bureau of Indian Affairs has a similar 
authority and with the exception of one $100,000 grant to the Mississippi Choctaw Indian Nation 
several years ago, has never been funded. Although no funding is provided in the President's 
FY2000 BIA education budget, NIEA has recommended $3 million for tribal departments of 
education. We believe that sufficient funding should be provided to assist tribes in planning and 
developing their own centralized tribal administrative entities in order to accomplish their goals of 
school reform and accreditation. Whether this is accomplished through the Department of 
Educadon or Interior is irrelevant given the fact that both agencies would need to be involved to 
ensure accountability. This would be appropriate given the recent trend to convert more schools 
from BIA to Tribal control. Funding for tribal education departments has been endorsed by NIEA’s 
membership as well as by the National Congress of American Indians (NCAI) which represents 
over 250 tribes. 

Adult Education Program 

The Adult Education program was funded for many years and clearly addressed a major need in the 
Indian community. The adult education program was a success because it went to where the 
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Indian adults were, in their communities. The reason many Indian adults did not finish high 
school was because of the difficulty in trying to cope in a non-Indian environment. Adult 
education programs assisted on average anysvhere from 5,000 and 1 1 ,000 participants annually. 
After the Department of Education declined to request funding for the Adult Education Program, 
appropriators simultaneously cut BIA’s adult education budget in half to $2.5 million which is its 
current appropriation request for 2000. Prior to 1996, the Indian adult education effort of the 
federal government exceeded $ 1 0 million. 

NIEA has consistently advocated for this program and has identified adult education as one of the 
major priorities for Indian people in 1 999 . When funding for the program was eliminated in 1995, 
Members of Congress looked at the idea of creating a similar program under the Adult Education 
Act which was then undergoing its own reauthorization. The proposal was dropped when the 
Office of Vocational Education (OVAE) data indicated that American Indians seemed to be served 
well under State adult education programs. NIEA has always been concerned with the data 
collection efforts of the Department and the way it collect data on the number of Indian 
participants.. The practice of self-identification typically does not include any type of 
documentation to verify that an individual is, in fact, a member of a certain tribe. As a result, we 
feel the numbers acquired through most Department of Education studies are greatly inflated. 


Gifted and Talented 

The Gifted and Talented authority has been in effect since 1988 and federal officials have been 
reluctant to fund an outright Indian-specific program. The authority, to our understanding, was seen 
as overly prescriptive and would have required the Secretary to fund two gifted and talented centers 
at tribal colleges, plus several demonstration grants, including other projects with BIA schools. A 
1991 Longitudinal study on eighth grade students reported that the average participation in 
programs specially designated for gifted and talented students is about 8.8 percent. In comparison, 
the American Indian and Alaska Native participation rate is only 2.1 percent. NIEA supports gifted 
and talented programs for Indian students as a means of increasing the representation of American 
Indians into increasingly technical professions such as medicine, engineering, computer 
technology and math and science fields. From recent data surveys, the representation of Indian 
participants in these areas is extremely low, 

Indian Fellowships 

The Department and the Administration proposed the repeal of the fellowships authority in 1993- 
94, arguing that the program didn’t create any real incentive for Institutions of Higher Education 
(IHEs) to make an effort to educate Indian students. It was assumed that a better approach was to 
pursue IHE-based programs rather than a costly grants-to-individuals program. An Inspector 
General’s report in August 1993, detailed the problems of administering the fellowship program 
to individuals rather than to institutions of higher education. Lack of permanent leadership in 
OIE, and insufficient staff resources led to the program being abandoned by the Department in 
favor of other approaches to assisting postsecondaiy Indian students. 

As a former staffer with the National Advisory Council on Indian Education (NCAIE), which 
once had the authority to review Indian fellowship applications prior to funding, there was a 
consistent gap in meeting the postsecondary needs of Indian students. Those applications slated 
to be funded were always rated at 100 points or the maximum allowable. Even dozens of 
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applications below the cut-off would be highly-scored as well, but could not be funded due to 
ftmding limitations. On average 600 to 800 applications would be received in any given grant 
cycle and of this only 150 applications on average could be funded. Between 1985 and 1994 the 
number of applications awarded dropped from 221 to 80 due to funding reductions. The last year 
of funding provided awards to 75 students. Between 1985 and 1996 a total of 1,900 students 
went through the Indian Fellowship program. The program was eventually phased out in 1996 
after allowing those who had received prior year awards to complete their programs. 

The benefits of providing scholarship assistance to Indian students, in our opinion, outweigh to 
perceived program management difficulties within the Department. While current initiatives 
focus on teacher training, which is also needed, there are no specific higher education programs 
which ensure that a finite number of Indian applicant’s enter other fields of study. The Indian 
Health Service program allows for a little over 100 students to enter the health professions and 
BIA scholarships, as administered by tribes, assist less than 10,000 students with an average of 
$3,000 in 1 999. The Department of Education estimate for the number of Indians attending 
postsecondary institutions is over 1 30,000. The current estimate in the number of Indian students 
being served by specific Indian higher education programs is estimated at 35,000 which includes 
25,000 tribal college students, How the remaining 105,000 Indian students are being supported 
in postsecondary institutions is a question NIEA would like to have answered. 

Indian Technical Assistance Centers 

The 1994 reauihorizaiion of ESEA eliminated six Indian Technical Assistance Centers 
(ITACs)which provided programmatic-based assistance to formula grantees nationwide. With 
the advent of the new Comprehensive Regional Technical Assistance Centers in 1994, fewer and 
larger centers were thought to better provide for the technical assistance needs or programs in the 
field for all Department of Education K-12 programs. The concern at the time was that Indian 
grantees would receive fewer technical assistance opportunities without a center specifically 
identified for their needs. From a cursory review of recent Indian grantees, we found that indeed 
technical assistance among Indian grantees was lacking in sufficient quality and quantity. 

The 1999 proposal for the reauthorization of ESEA plans to eliminate these centers as being 
ineffective in meeting the demands at the local education agency level. The focus will change by 
having local districts and states assume the technical assistance needs of their schools. NIEA has 
little data to support how well the current comprehensive centers have met the needs of Indian 
grantees, but our estimation is that they have been unable to serve all 1,200 grantees who make 
up the formula program under Title IX. The previous ITACS were regionally dispersed and 
better able to meet the needs of Indian projects by providing in-service workshops on a variety of 
topics associated with OIE programs. In relation to NIEA, they served a valuable purpose by 
conducting annual showcase events at our national convention, and awarded the programs which 
demonstrated best practices in their regions. These events showcased how well projects could be 
designed utilizing systemic reform and schoolwide approaches. The new reauthorization 
indicates that two categorical centers would be developed which would meet the needs of special 
population groups. One of these would be targeted to the specific needs encountered by Indian 
programs. We do see a problem with this center being able to meet the needs of all 1,200 Indian 
education grantees that are located in 41 states. NIEA fully supports a return to technical 
assistance centers to assist local grantees in meeting their educational goals. 
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Indian Education Executive Order 

tn August of 1998, President Clinton signed Executive Order 13096 on Indian Education. It had as 
its centerpiece initiative six goals that federal agencies should meet. These include: 1) Improving 
reading and mathematics; 2) Increasing high school completion and postsecondary attendance rales; 
3) Reducing the influence of long-standing factors that impede educational performance, such as 
poverty and substance abuse; 4) Creating strong, safe, and drug-free school environments; 5) 
Improving science education; and 6) Expanding the use of educational technology. These goals laid 
the groundwork for federal agencies to begin coordinating efforts and resources to begin addressing 
the education needs of all American Indians and Alaska Natives. 

NIEA’s overriding concern in light of the Administration ESEA proposal is to have answered how a 
plan that removes such key authorizations could even consider meeting the goals being espoused by 
the Executive Order, The language of the Order clearly commits the Administration to 
comprehensive actions to improve the education of American Indian people, but doesn't make any 
commitments with respect to individual programs. To reiterate, the authorizations being removed 
from ESEA include: 1) fellowships for Indian students, 2) gifted and talented education, 3) adult 
education, and 4) support for tribal departments of education. NIEA’s recommendation is to leave 
these authorization intact and begin funding them accordingly. These programs provide the perfect 
vehicle for ensuring the goals of the executive order are reached. New proposals are often more 
difficult to get into law and in the case of Indian programs are often the easiest to remove since the 
constituent fallout is less due to a smaller voting population. 

All of these provisions, in one form or another, could be used to implement the Executive Order. 
The adult education provision, which focuses primarily on adult literacy, could serve as “pipeline” 
for future teachers, especially in line with the proposed American Indian Teacher Corps which is in 
the Administration’s budget request at $10 million. The Indian Fellowship program, while very 
expensive, could serve as a gateway opportunity to under represented professions. The Gifted and 
Talented program would help identify effective practices that could be applied to all Indian 
students. 

But the provision that may have the most compelling link to the Executive Order is the tribal 
departments authority which would provide funding for tribal governments to create and/or 
strengthen educational administrative structures within the tribal organization. By creating a more 
stable tribal structure, tribes could more readily collaborate with the SEAs and the LEAs as directed 
in the EO. By all accounts, the Department of Education has historically opposed this provision 
arguing that this should be the sole responsibility of the Bureau of Indian Affairs. NIEA believes 
both agencies need a hand in ensuring the success of Tribal Departments of Education. One for the 
role of tribal governance and one for the needs of the Indian learner. What better example could 
there be of federal agency coordination than that envisioned by Tribal Departments of Education? 
NIEA believes that it would provide a much needed boon to the Department’s relationship with 
tribes and that it would reinforce the Administration’s commitment to the executive order. 

H.R.2, Student Results Act of 1999 

The House, following the lead of the Education and the Workforce Committee, has passed 
H,R.2, the Student Results Act of 1999, The bill, in its present, form would consolidate several 
authorizations into the existing Title I program within ESEA. Indian education would be 
included under this title. NIEA is vehemently opposed to the incorporation of Indian education 
into Title I. Moving Indian education into this title is a direct contradiction to the precept of 
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sending federal dollars directly to the classroom. Title IX programs were unique in that the 
dollars appropriated were sent directly to the local education agency, bypassing state education 
agencies. By moving Title IX into Title I, the independent nature of Indian programs are 
assumed into a one-size-fits-all approach which the majority Congress says its opposed to. The 
elimination of several unfunded authorizations, including Indian fellowships, gifted and talented, 
adult education, tribal departments of education and the Native Hawaiian authorization also 
sends a signal that these minority-focused programs are ineffective in meeting the educational 
needs of Native people. While some of these authorizations have not been funded since 1995, 
the tribal departments of education authorization has never been funded, so its ineffectiveness 
can only be assumed. As previously mentioned, these programs, if funded adequately, would do 
much to alleviating the low academic achievement levels now being experienced by all Native 
people. 

NIEA is perplexed by the irony set forth, as Congress moves to eliminate yet another 
authorization for Indian people. Self-determination and the trust responsibility of the federal 
government for education, as exemplified by these programs, has led to many accomplishments 
at the individual and tribal level. The elimination of these programs assumes that a better 
approach can cure the educational inadequacy of Native people and disregards any advancements 
made to date, For centuries, history has shown that when the federal government takes charge 
and tells Indian people what to do, the result is usually failure on a grand scale. We submit that 
the lack of educational programs of sufficient quality and quantity will lead to even more 
educational failure among Indian people as we move into the 21” century. We strongly urge 
Congress to reject elimination of current Indian education authorizations and to provide adequate 
funding thereof. In addition, we ask for the Committee’s assistance in providing the voice for 
Native people in regards to this reauthorization. 


Conclusion 

On behalf of the NIEA Board of Directors and the NIEA membership, I would like to thank the 
Committee for allowing us to share our concerns today. We appreciate the opportunity to 
provide comment on what is probably the most important aspect of life in Indian communities 
today. Once a tool to decimate and forcibly assimilate Indians into modem day existence, 
education has proven to be an effective detenent to the many social ills which face Indian people 
today. The lack of a consistent and focused federal policy on Indian education has only delayed 
the educational advancement of this country’s only indigenous population. Until a clear and 
direct approach is undertaken to elevate every education level of all American Indians and 
Alaska Natives in this country, we will continue to see the dismal affects that unfortunately 
continue to plague Indian Country. We hope that our comments here today have helped to clarify 
the educational need that continues to exist in Indian Country. I would be happy to answer any 
questions the Committee may have. 



OIE Subpart 1 - Formula Grant Program 1988 - 

2000 Student Count 
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National Indian Education Association, October 17, 1999 




OIE Subpart 3 - Adult Education Projects 
1988-2000 
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Note: BIA Schools were not eligible until 19BQ for OIE formula Grants 
American Indian Teacher Training includes 500 {trospeclive teacher recruits 



U.S. DEPARTMENT OF EDUCATION, OFFICE OF INDIAN EDUCATION 
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November 16, 19*59 

The Honorable Ben Nighthorse Campbell 
Chairman, Commiuce on Indian Affairs 
Unircd Slates Senate 
Washington, DC 20?il0 

Dear Chairman Campbell; 

The National Indian Education Association (NIEA) would like to thank you for allowing us the 
opportunity to provide testimony on the reauthorizaiion of the Elememar> and Secondary Education 
Acl (ESEA) on October 27. We also appreciate the time and effort that you, Vice-Chair Senator 
Danial Inouye, and committee staff, have committed to the reauthorizaiion of this important piece 
of legislation. We ask that our following comments be included for the record. Again, thank you 
for assistance in meeting die needs of Indian learners throughout the reauthorizaiion process. 

Below we provide comments on the supplemental questions you submitted to NIEA on November 
1 . Your questions are in bold with our comments following. 



(1) What do you feel has been the role and impact historically of (he Parent Committees at 
the Local Educational Agency level? 

Parent committees have been an Integral part of the Indian education Act since Its 1972 
enactment. Parent committees were included in the legislation in an effort to reverse the 
previous federal education efforts at educating Indian children. Some of these policies 
forcibly removed Indian children from their parents and placed them in boarding schools in 
order to assimilate them into mainstream education. The parent committee provision in the 
original Indian Education Act law provided the link between the child, home and the school, 
which up to 1972 was missing. Many of the parents who were a part of the new program 
were themselves educated in boarding school settings. 

Parent committees at the LEA level provide an option for parents to become involved in the 
education of their children. Many Indian parents feel intimidated by the school their child 
attends and have historically held a basic mistrust of the federal government. The fact that 
these committees are made up of Indian parents, allows them to feel they are a part of the 
local school establishment and involved in a school program designed specifically for the 
Indian community. And since the parent committee determines the direction for the 
program locally, they can exert considerable influence into how the program meets the 
needs of their children which was the whole intent of the legislation. 
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What recommendations or comments could you give this Committee regarding the 
idea of requiring LEAs to coordinate Parent Committees with other governance bodies 
and facilitate parent committee involvement with regular classroom teachers? 

The idea of requiring Indian parent committees to coordinate with other governance bodies 
[depending on who the other governance bodies are] may work well if the idea is to 
coordinate the various programs within a school wide program. Indian education programs, 
as well as Indian parent committees, have traditionally been seen as being apart and separate 
from the regular school environment. The local Indian community was responsible for 
ensuring that the educational needs of Indian students attending public schools were met. 
Title IX, in a sense, exemplified the trust responsibility of the federal government to provide 
educational opportunities for Indian children in public schools, especially when you look at 
the era in which the program was begun. While the Department of Education would likely 
not acknowledge a trust responsibility exists for Indian education, they will endorse and 
promote categorical programs for students who fit certain economic and disadvantaged 
criteria that are often indicative of academic achievement levels. 


(2) How would you describe the working relationship and coordination between the 
Department of Education and BIA Oflice of Indian Education Programs? 

The working relationship between both agencies appears enhanced since the signing of the 
Presidential executive order on Indian Education. The order required co-chairs from both 
agencies to work together in seeing the goals of the order are met. The other participating 
agencies look upon these two as the “lead agencies” who will exemplify what can be 
achieved through a successful order. 

The Title IX law has remained basically the same since its 1972 enactment. One of the few 
changes to the legislation occurred in 1988 when Bureau of Indian Affairs (BIA) schools 
were made eligible for Indian Education Act formula funding. The first year of eligibility 
for BIA schools added an additional 21.000 to the OIE student count. Today, that number 
has increased to over 45,000 and represents nearly 1 / 1 0th of the total student count. 

In 1997, funding for the Office of Indian Education was transferred from Interior to the 
Labor, Health and Human Services and Education appropriations subcommittee. For the 
first time since the program’s enactment, the Department of Education had total budgetary 
and programmatic influence over the program’s direction and funding. Whether this had an 
impact on the BIA’s relationship with the Education Department is not known, but any 
savings from not having to request funding for OIE programs does not appear to have 
increased any other OIEP funding for any of its programs. 

The BIA benefits from Department of Education funding, not only through the OIE 
program, but also from the various set asides which transfer to the BIA. In 1999, the set 
aside amount was approximately $ 1 65 million. Memorandums of Agreement between both 


2 



93 


agencies help to ensure that set aside dollars assist BIA students while maintaining program 
integrity. 


What recommendations could you make to this Committee to improve the 
relationship? 

One problem area that has prevented consistent dialogue between the two agencies is the 
lack of permanent leadership in both agencies. This has changed in recent years at the 
Office of Indian Education in the Department of Education, but currently there is an acting 
person filling the lead education position at BIA. Until permanent leadership fills both 
these positions and they are able to work hand-in-hand on mutual concerns, we will 
continue to see short-term solutions to long-term problems. 


(3) Given the current emphasis on accountability, quality, standards and student 

assessments, what does MEA see as the current and projected research needs focused 
of course on Indian education? 

Research on Indian education is literally non-existent. Even rudimentary information such 
as dropout rates, retention rates, levels of academic achievement etc., have eluded education 
advocates. In 1995 when the Office of Indian Education faced elimination, even the most 
basic information on program performance was unavailable. We knew the programs 
worked, but we didn’t have the data to support what was happening in the field. Part of the 
problem is that Indian education programs were designed with a totally different precept in 
mind than other programs. OlE programs dealt directly with the findings of the Kennedy 
report in 1 968 and included a total package of education programs designed to meet the 
educational deficiencies of American Indians attending K-1 2 schools, higher education and 
the needs of Indian adults. 

The Indian Education Executive Order calls for a research agenda focused on the needs of 
the Indian learner. The research agenda was to have been completed by the August 6, 1999 
anniversary of the signing of the executive order, but to date, the agenda has yet to be 
finalized. 

NlEA’s recommendation is to have the most basic information such as student dropout 
rates, levels of academic achievement for Indian students attending public and tribal schools 
reflected in the department’s general data gathering effort. This concern has been noted by 
others as you can see from an excerpt from our FY2000 budget testimony to your 
committee: 

"NIEA appreciates the targeted increases for Indian education, but 

continues to be concerned that studies on American Indian and Alaska 

Native students are not already a part of the Department 's data gathering 
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effort All other ethnic populations receive considerable research results 
without having their respective program budgets cover the cost. A 1 996 
report hy the United Slates Commission on Civil Rights tilled the 'Equal 
Educational Opportunity Project Series, Vol. I ‘found that Department of 
Education data on student characteristics was tacking among students from 
American Indian. .Asian and other national backgrounds. The report .stated 
that "accurate, reliable and complete data on these ethnic groups are vital 
for the efforts of the education community to assess the needs of all student 
sub-populations " The report recommended that documents from the 
Department of Education 's Office of Educational Research and 
Improvement (OERJ), and other federal agencies that contain data utilized 
by policy and decision makers, should include information on these 
populations NIEA echoes this position and recommends that the 
Department of Education make a concerted effort to provide research data 
for all ethnic categories when conducting studies and that they do so with 
funds requested through their own research department. ” 


How would you assess the current national research efforts to this point? 

Research and data collection on American Indians and Alaska Natives within the 
Department of Education has been a fairly recent experience. Only since the late eighties 
has there been any type of concerted effort at data collection on behalf of Indian students. 
One of the first was the enhancement of data collection tied into the 1990 Census. A set 
amount of dollars were expended to ensure that the 1990 census gathered certain 
educational and demographic data that could be utilized by the Department of Education. 

One of the major concerns NIEA has had with the research effort within the Department of 
Education is that for any data collection efforts to occur on behalf of Indian students, the 
funding must come from Indian education appropriations. We are not certain if other 
minority/ethnic programs within the Department of Education have their budgets reduced in 
order to gather such data, but our position is that the department’s research unit should be 
gathering this information as a standard practice and with their own budget. 

Another concern with data collection within the Department is that for all the attention paid 
to reliable and statistically-significant data, the department’s data collection relies almost 
exclusively on self-identification by Indian respondents. These numbers are, in our opinion, 
greatly inflated and an unreliable indicator of the actual numbers of the Indian population. 
One example is the number of American Indians and Alaska Natives estimated to be 
attending posisecondary institutions. The most recent reports show an Indian attendance 
rate of over 1 30,000. From our review of Indian-specific higher education programs, there 
are at most 40,000 Indians benefitting from higher education funding specifically for Indian 
people. 
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What are NIEA's thoughts on contracting or privatizing some or all of the research 
efforts by the Department of Education, Office of Educational Research and other 
federal agencies? 

Over the past two decades, we have seen an increase in the number of American Indians 
who have gone on to higher levels of educational achievement. A good portion of these 
professionals have reached their potential through many of the programs offered through the 
Indian education Act, especially programs like the Indian fellowship and education 
professional development. NIEA would like to see more Indian people involved in many of 
the research activities being conducted by the Department of Education. While there may 
be certain Indian individuals who assist the research agenda of the department, there are 
many more who do not. 

NIEA would be hesitant in endorsing that all research activity be removed from the 
department since they do provide a wealth of information on the general student population 
at all education levels. We would like to see, however, more Indian involvement in the 
design and implementation of current and proposed studies, especially those that intend to 
focus more effort on the Indian population. Since studies on the Indian population tend to 
cost more due to the small numbers of Indian people, we would recommend that if research 
contracts were made available, then a portion should be made available specifically for 
Indian applicants. 


(4) During the hearing there were many remarks surrounding the topic of Impact Aid. 
The National Indian Impact Schools Association proposes striking Title VII, section 
8009(b). Does NIEA support this position or what comments, suggestions would you 
have on this issue? 

In 1 998, NIEA passed a resolution in support of elimination of section 8009(b) of the 
Impact Aid law. Our justification was the obvious inequity of funding that had occurred in 
certain states who utilized the equalization formula for determining Impact Aid payments. 
Unless a change is made in ensuring that the all schools benefit equally from the program, 
then we will continue to maintain our position in opposition to section 8009(b). 

What is NIEAs position on the Baucus-Hagel bill, S.897 regarding Impact Aid? 

We are Just now reviewing the bill you mention. We will forward our position on the bill as 
soon as our analysis is completed. 

Would yon support the legislation as it currently has been introduced which could 
possible be a part of the ESEA reauthorization effort? 
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(S) Title IX requires states and LEA’s to provide at least 90% of the education funds they 
provided in the previous fiscal year-or risk losing Title IX funds for the next year. 
What has been the experience of Indian Country with this requirement of 
“maintaining fiscal effort?” 

Every year, there is an opportunity to allow new grantees to apply for Title IX funds. Unless 
appropriations increase annually to support the addition of new grantees, there is a 
possibility that some grantees will receive a reduction in grant amounts due to a larger 
number of awardees. Current grantees should not be penalized as a result of new grantees 
coming on board. 

Currently, Title IX funds go directly to LE.A’s without having to be administered through 
State Education Agencies. Should any type of block granting proposals become law, and 
they include Title IX, then there will be the possibility of OIE grantees not meeting this 
threshold. Title IX, in its purist form, was designed to meet a trust relationship need of 
Indian people. If the program assumes a categorical 


(6) The Department gave the rational that the proposed four repealed Indian education 
programs are not being eliminated but extended into a larger formula not taking 
anything away from the existing picture. What is your response to the Department's 
justification during Assistant Secretary Johnson’s testimony? 

We disagree with Acting Assistant Secretary Johnson’s assertion that other programs will be 
able to provide the level and quality of services that these programs have provided Some of 
these programs have been a part of the Indian Education Act since 1 972. Many of the tribes 
and tribal organizations that were funded under these programs had the expertise and 
cultural awareness to make these programs work where other non-Indian programs failed. 
One of the assumptions by the department, in regards to adult education, was that the needs 
of Indian adults seemed to be taken care of by the existing state-operated adult education 
programs and that there was no need to provide a section specifically for Indians in the 
recently reauthorized Adult Education Act. Existing adult education programs typically do 
not serve Indian reservation locations and tribal communities in rural or urban settings since 
they consider this population to be assisted through other sources such as the BIA. 

One of the justifications used in the mid-nineties when the adult education program was 
unfunded was that the reauthorization of the Adult Education Act would include language 
supporting adult education programs for Indian adults. The ensuing bill never made it 
through with any provisions specifically for the Indian population. 

Do you agree with her comments? 

Ms Johnson’s comments, in our opinion, assumes a one-size-flts-all approach to dealing 
with the needs of all students, including the Indian community. Her focus, as is the 
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department’s overall approach, appears to be one of equality among all ethnic categories and 
programs. Indian education, as are issues of tribal sovereignty and trust responsibility, etc., 
reflect the govemment-to-govemment relationship that exists between Indian Country and 
the United States. The failings being experienced by many Indian learners, to a great extent, 
result from this country’s historical dealings with Indian people. The Indian Education 
Executive Order embodies this ideal by acknowledging the govemment-to-govemment 
relationship with Indian people and the need to increase the educational attainment level of 
Indian students. Unfortunately, many of the decisions being made in regards to Indian 
education programs fail to acknowledge this relationship. 


(7) The Department also mentioned that Indian students could be eligible and qualify for 
Title I programs, for example, the Free Lunch program targeted for low income 
students. There was some discussion of this program and other set aside programs. 
Do you feel that this is true and that Indian students will have the same opportunities 
as other public school students if this repeal becomes law? 

Repealing any of the existing programs of the original Indian Education Act, without the 
consent of Indian Country and without the appropriate opportunity for consultation, in our 
opinion, violates the integrity of the original law and the authors of that legislation. Were 
our Indian students achieving at a level higher that what they are, we would likely endorse 
the position being taken by the Department in it’s rcauthorization proposal. The levels now 
being attained by our Indian students are major improvements over what they were in 1972, 
but we are not at the level that we need to be at. Any improvements that have been made, 
have in some way been made due to the involvement of Indian parents, and the availability 
of programs that met the needs of the entire Indian family, including adults. 

NiEA thanks the committee for allowing us to provide our comments as they relate to Indian 
education. We would also like to request that this committee support NIEA’s position in keeping 
all programs of the Indian Education Act intact and funded at levels appropriate to make a 
difference in the lives of Indian people. Thanks you for your time and for consideration of our 
position. 

Sincerely. 

Executive Director 

National Indian Education Association 
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Mr. Chairman and Members of the Committee, thank you for the 
opportunity to appear before you today on behalf of the National Indian 
Impacted Schools Association regarding reauthorization of the Elementary 
and Secondary Education Act. 

My name is Brent Gish. I am a member of the White Earth Band of 
Chippewa Tribes of Miimesota and a former tribal council member. For 
twenty years I taught in the Naytahwaush Elementary School on the White 
Earth Iteservation in Miimesota. I am currently Superintendent of the 
Mahnomen Public School District on the White Earth Reservation and am also 
President of the National Indian Impacted Schools Association (NIISA). 

The Mahnomen School District provides education both inside and 
outside the walls of our school faciUties. In addition to educating students in 
our two elementary schools and the junior/senior high school, our educational 
services include a home intervention program, a pre-school program, and after- 
school child care. 

The National Indian Impacted Schools Association represents public 
school districts which contain Indian trust land and Alaska Native lands. The 
Impact Aid program provides federal funds for public school operations that 
would have otherwise been provided by local tax revenues but for the presence 
of federal property - in our case, primarily lands held in trust by the federal 
government for Indian tribes. The Impact Aid program is a dmi nistered through 
the Department of Education. 

Approximately 90% of Indian and Alaska Native elementary and 
secondary students nationwide attend public schools. Most of the remaining 
10% of students attend Bureau of Indian Affairs-system schools whose 
operating budgets come through BIA appropriations. 

Every state represented on the Senate Committee on Indian Affairs 
receives federal Impact Aid - the most recent figures we have show that in fiscal 
year 1997, $331 million in Impact Aid was distributed to states whose Senators 
are on this Committee . ' 

About half -- or $300+ million - of the Impact Aid basic support 
payments are made to public school districts because of the presence of 
students living on Indian lands. Other funding is provided to sdiool districts 
which have limi ted tax bases due to military land! and low rent housing. 


^ Alaska - $63 million; Arizona $98 million; Colorado - $6 million; Hawaii - $28 million; 
Minn^ota - $6 million; Nevada - $3 million; New Mexico - $56 million; North Dakota - $16 
million; Oklahoma - $19 million; Utah - $6 million; Washington - $26 million; and 
Wyoming - $5 million. 
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My comments will focus on two areas; Impact Aid and school 
construction. As a legislative matter. Impact Aid is under the jurisdiction of 
the Health, Education, Labor and Pensions (HELP) Committee and public 
school construction 'will fall under the jurisdiction of the HELP Committee 
and/or the Finance Committee, depending on the content of the proposal. It is 
appropriate however, that the Senate Committee on Indian Affairs be 
knowledgeable about and make recommendations to other Congressional 
Committees on the Indian aspects of the Impact Aid program and school 
construction. These are critical issues for schools educating students from Indian 
lands. 


Impact Aid . There are several Impact Aid reauthorization proposals in 
circulation - proposals by the Administration, the Senate HELP Committee 
(at this time in the form of a discussion summary) and the National 
Association of Federally Impacted Schools (NAFIS). NIISA members, all of 
whom are also members of NAFIS, support the NAFIS Impact Aid proposal, 
but there are positive provisions in other proposals and there are provisions 
NIISA would like which are not in any current bill. Below are key points 
regarding Impact Aid on which we ask your support. 


• Forward Fund the Impact Aid Program . We urge Congress to 
take the long overdue step of providing appropriations to forward fund the 
Impact Aid program. Other major education programs, e.g., Title I, Individuals 
with Disabilities Education Act, and Bureau of Indian Affairs school 
operations, are forward fimded. Public school administrators in heavily 
impacted districts must make very difficult and risky program and personnel 
decisions for the upcoming school year or the next school year without knowing 
how much Impact Aid funding they will be receiving. For many Indian lands 
schools. Impact Aid is the primeuy source of school operations funding and the 
schools would close without it. 


While school administrators cope with this system, it makes much more 
sense for a school administrator to know 6-12 months prior to the beginning of 
the school year what its budget will be. For example, in Minnesota we are 
required to sign contracts for temlred teachers by April for the upcoming 
school yeair. For non-tenured teachers, we must sign contracts by June 1 for 
the Fall term. Because Impact Aid is not forward funded, we must sign 
contracts for tenured teachers 4 1/2 months prior to the knowing the amount 
of money we will receive - and that is under circumstances when we have a 
Labor-HHS-Education Appropriations bill which is signed by October 1st — a 
rare occurrence, as you know. 

When the government shut down several years ago. Impact Aid schools 
had to borrow money just to stay open and had to pay large amounts of 
interest — tens of thousands of dollars for some schools - for which they were 
not reimbursed. Some Impact Aid schools are in the position now of having to 
borrow money because of problems at the Department of Education resulting 
in chronically late Impact Aid payments. We know that Congress underetands 
this problem because it has made most federal education programs forward 
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funded. Impact Aid is a program of haste support for schools - it hires the 
teachers, pays the utility bills, transports students, etc. and this makes it all 
the more urgent for it to be forward funded. 

We realize that the first year of forward funding wiU strain the 
appropriations process ais Congress would have to make available two years 
worth of funding. On the other hand, we have a budget surplus and there is 
support from the Administration and both parties in Congress for increased 
federal education funding. 

If the Impact Aid program cannot be forward funded in total, we suggest 
that the Basic Support and the Disabilities portions of the program could be 
forward funded or Congress could look at the possibility of a phased-in approach 
to forward funding. 

• Maintain Flexible Use of Impact Aid Funds . One of the 
attributes of the Impact Aid program is that it provides flexible funds to public 
school districts. Because Impact Aid funds are actually in lieu of a property 
tax base, it is logical that they are not geared toward specific program use or 
federal accountability standards. That said, public schools must meet local 
and state standards, and rightfully so. It is just that we do not believe that 
another set of standards should be linked to the Impact Aid basic support 
program. 


• Make the Trust Responsibility for Indian Education an Explicit 
Part of the Impact Aid Finding s. Neither current law nor the Administration's 
Impact Aid proposal make specific reference to the responsibility of the federal 
government for assisting with the education of children living on Indian trust 
and Alaska Native lands. We recommend that the Impact Aid law contain an 
express acknowledgment of the federal responsibility to provide funding to 
school districts for the education of federally connected children, and that it 
expressly mention the responsibility for children living on Indian trust and 
Alaska Native lands. 

• Maintain the Current Indian Policies and Procedures . We 
oppose the changes the Administration has proposed regarding 
implementation of the Indian Policies and IVocedures (IPP) for the Impact Aid 
program. 

Under current law, a process cedled “Indian Policies and Procedures” 
provides a formal link between tribal governments, Indian communities, and 
public schools. We support this process. Specifically, it requires school 
districts which receive Indian lands Impact Aid funding to consult with tribes 
and the Indian community and develop Indian Policies and Procedures. Tribes 
and parents of Indian students are able to comment on whether Indian 
students are equal participants in educational programs and school activities, 
and to request modifications in school programs and materials. Tribes also 
have administrative appeal rights under the Impact Aid statute. 


4 - 
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The Administration proposes to require each school district which 
receives Title DC, Part A (Indian Education Act formula grants) to use the Title 
DC parent committee to carry out its impact aid consultation requirement. 
Another option proposed by the Administration is for the school district to 
comply with its Impact Aid consultation requirement through meeting the 
parental involvement requirement of the Title I program - a difficulty with 
that option is that Title I committees have no requirement for Indian 
membership and problems could arise with this Committee handling the 
consultation on a program prenu'sed on the presence of Indian lands. 

We do, of course, work with the Title DC parent committee on the Title DC 
program and those committee members are always welcome to participate in 
any consultations on of the use of Impact Aid. But we already have a broad, 
community-based consultation process in place involving tribal governments, 
parents and community members, and do not think it wise to change this process 
by vesting it in one particular committee. 

• Provide Meaningfid Construction Assistance to Heavily Impacted 
Schools . In recent years Congress has appropriated between $4-$7 million 
annually under the authority of the Impact Aid law for construction/repair. 
Funding is distributed, via formula, to heavily (50%) impacted schools. The 
funds received by the schools are so small that they cannot make any real 
dent in construction needs. We welcome any funds for repairs, of course, but we 
need more than band aids for our crumbling schools. 

Senators Baucus and Hagel introduced Impact Aid-specific school 
construction legislation which we would like to see included in the reauthorized 
version of the Impact Aid law (or enacted sooner, if possible). That bill, S. 897, 
would authorize discretionary grants for school construction and renovation for 
federally impacted schools. It would authorize $50 million in FY 2001 and such 
sums as necessary for the next four years. Funding would be divided as follows: 
45% Indian land schools, 45% military schools and 10% for emergencies for 
schools that have at least half of their students from Indian lands. The bill was 
referred to the HELP Committee. A House companion bill was introduced by 
Representatives Hayworth and Pomeroy. 

The Administration's Impact Aid construction proposal would provide all 
appropriated funds for Indian lands schools. 

Most school construction proposals - and there are many — do not 
authorize direct construction funding as would S. 897 but rather would utilize 
the tax code to assist schools with facility construction. We comment on some 
of these proposals below. 

School Construction Proposals Outside the Impact Prytgrain 

We urge that major school construction legislation, whether as part of ESEA 
reauthorization or not, be enacted by this Congress. How one views school 
construction proposals is determined in large part by the economic 
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circumstances of the school district. And school districts with Indian lands 
vary widely. 

For instance, there are 80 school districts which are made up entirely of 
Indian lands and 161 school districts which have at least 50% Indian lands. 

For the most heavily impacted Indian lands schools which have little or no 
bonding authority, legislative proposals whose benefits are dependent upon the 
local school district issuing a construction bond, are of no benefit. But for 
schools with a lesser percentage of Indian trust lands, relaxation of arbitrage 
rates and tax free bonds may indeed be of some assistance. 

We would like to see a legislative proposal which takes into account the 
varying circumstances of Indian lands schools. NIISA has reviewed many of 
the pending school construction bills from the 105th and 106th Congresses, 
and has the following comments on their applicability to Indian lands schools: 

• SElAs Should be Authorized to Issue Bonds. Pending bills which 
would authorize State Educational Agencies (SEAs) to issue school 
construction bonds can, if a state uses this authority, be of assistance to 
revenue-poor Indian lands school districts which have limited or no bonding 
capacity. We realize that some states will not use this authority, but we urge 
that school construction legislation provide this option. Proposals which rely 
totally on Local Educational Agencies (LEAs) raising funds through the 
issuance of bonds will not help heavily impacted Indian lands schools. 

• Equitable Distribution of Benefits . We prefer those school 
construction proposals which take into account the needs of LEAs. For 
instance, the bills which would allocate federal tax credits for school 
modernization bonds that would provide 65% of credits to states based on the 
Title I formula and 35% to the largest 100 urban schools is preferable to the 
proposals which would split the benefits 50/50. (Tax credits for school 
modernization bonds would pay 100% of the interest on bonds as opposed to 
25-30% of the interest cost for traditional tax exempt bonds.) 

• Tarset Benefits to Low-Income School Districts . Some of the 
legislative propKJsals which would require states to apply to the Secretary of 
Education to apply for bond authority also require that the state describe how 
it would use its funding to assist LEAs which lack the fiscal capacity to issue 
bonds on their own. We support this approach. 

» Rflnrn tion of Arbitrage Profits is Not Needs-Based. 

The proposals which would relax the restrictions on arbitrage profits^ as a 
means to stimulate school construction, while being beneficial to some schools. 


* State and local arbitrage bonds are tax-exempt bonds issued where all or a m^or portion 
of the proceeds are used to purchase securities with a higher yield. Because state and local 
governments do not pay federal income tax on their interest earnings, Congress has limited 
their ability to earn arbitrage profits. Under current law, construction bonds earn arbitral 
profits if they meet the following schedule for spending bond proceeds; 45% within one year 
of issuance; 75% within 18 months, 94% within two years; and, the remaining 6% vritUn 36 
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do not tai^et funding to low-income districts. Nor do they address the lack of 
local revenue sources in districts which have a small or no tax base. 

In summary, NIISA recommends that Congress and the Administration 
work with tribal and state governments and school districts to develop 
workable school construction funding options for public schools on Indian lands, 
A firm commitment from all levels of government is vital. A variety of needs- 
based financing options including direct federal appropriations, loan 
guarantees, tax credits, and lease-back arrangements should be seriously 
examined. 

Again, thank you for the invitation to the National Indian Impacted 
Schools Association to appear before this Committee. We look forward to 
working closely with you as legislation affecting Indian and Alaska Native 
students in public schools moves through Congress. 


months. If state and local governments fail to meet this schedule, then they have to rebate 
their arbitrage earnings to the federal government. 
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NATIONAL INDIAN IMPACTED SCHOOLS ASSOCIATION 


The National Indian Impacted Schools Association (NIISA) is an association of public schools in 
Indian Country dedicated to quality education and to assuring that the United State's obligation to 
provide resources for educating" children who reside on Indian and Alaska Native lands is fulfilled. 
Membership consists of school districts that receive federal Impact Aid funds because of the presence of 
students from Indian trust lands and Alaska Native lands. NIISA schools are also members of the 
National Association of Federally Impacted Schools (NAFIS), whose membership includes all 
categories of schools which receive Impact Aid ftinds. 

Impact Aid provides basic operational support for school districts which have a diminished tax base 
because of the presence of federal lands (primarily Indian and military lands). 

For Indian country, the Impact Aid program is a vital element of the public policy of providing every 
child a free public education. It is also a clear cut example of the U.S. government carrying out its trust 
responsibility -- in this case, for education — to Indian and Alaska Native people. 

SOME FACTS ABOUT SCHOOLS IN INDIAN COUNTRY 

• There are nearly 700 school districts throughout the country which receive Impact Aid funds for 
Indian lands students. 

• Funds for Indian lands students represents 44% of the Impact Aid basic payments appropriation. 

• 48 U.S. Senators and 68 House Members have schools in their siates/districts which receive Indian 
lands Impact Aid funds. 

• The Indian Country land base that generates Impact Aid funds consists of 53 million acres of Indian 
trust land in the lower 48 states and 44 million acres included in the Alaska Native Claims 
Settlement Act. 

WHY IS IMPACT AID CRUCIAL TO INDIAN COUNTRY SCHOOLS AND TRIBES? 

• The ability for heavily impacted schools in Indian Country to raise revenue is greatly restricted. For 
example, in School District 87J-L in Rocky Boy, Montana, where every student is Indian and lives 
on Indian trust land, a mill of taxation is wordi only $55. This school would have a 4.545 mill levy 
to raise just $250,000! 

• The level of poverty affects school districts abiltv to raise revenues. (1990 Census data) 

^ Poverty in Indian reservation areas is 3.9 times the U.S. average (50.7% vs. 1 3.1%). 

^ The poverty rate of Indian children in reservation areas is 60.3%, or three times the national 
average. 

v' U.S. per capita income is 3.2 times that of Indian people in reservation areas ($14,420 vs. 
$5,578). 

• The Impact Aid statute provides a formal link between tribal governments. Indian communities and 
the public schools. This is especially important because public schools arc state institutions, serving 
children residing on Indian lands over which hibal governments have authori^. School districts 
must consult with tribes and the Indian community and develop Indian Policies and Procures (IPP). 
Tribes and parents of Indian students arc able to comment on whether Indian students are equal 
participants in educational programs and school activities, and to request modifications in school 
programs and materials. Tribes also have administrative appeal rights under the Impact Aid statute. 
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WHAT ARE NJISA'S GOALS? 

• Full Funding for Impact Aid. NIISA advocates adequate funding for impact Aid and supports the 
goal to fully fund the program. Of pa^icuiar importance is the basic support payments part of the 
program which provides operational support. NHSA testified in support of $754 million for this 
purpose for FY 2000. NIISA will work to protect funding for Indian lands schools when the 106lh 
Congress reauthorizes the Impact Aid pro^am. 

• Facilities Construction. Our national policy of providing a free public education to all children 
requires safe and adequate facilities in which to teach and learn. 

The U.S. General Accounting Office surveyed the pressing nationwide need for school repair 
and construction, and documented that most schools in need of such assistance have student 
populations that are predominantly minority or poor. 

The Impact Aid law authorizes small amounts of Capital Fund Pa>mienls to schools on a formula 
basis. These funds are totally in^equaie to meet the need for new construction in Indian Country. 
For example, the Heart Butte school in Montana received $20,000 in FY 1996 Impact Aid 
construction funds. They need a junior high school, at an estimated cost of $1 million (a very 
modest amount for a school). At $20,000 a year, the school district would have to accumulate its 
funding for nearly 50 years in order to have S 1 million! If adequate funding is not provided, the 
norm for school facilities in Indian country will soon become temporary trailer houses and modular 
buildings. 

NIISA recommends that Congress and the Administration work with tribal and state 
governments and school districts to jointly develop a sensible school construction funding policy for 
public schools on Indian lands. A firm commitment from all levels of government is vital. A variety 
of financing options including direct federal appropriations, loan guarantees, tax-free bonds, and 
lease-back arrangements should be seriously examined. 
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National Indian Impacted Schools Association 


November 12, 1999 

The Honorable Ben Nighthorse Campbell 
Chairman 

Senate Committee on Indian Atiairs 
838 Senate Hart Building 
Washington. DC 2051 C 6450 

Dear Chairman Campbell: 

Thank you for the opportunity to give testimony to the Committee on Indian Affairs on 
October 27th on behalf of the National Indian Impacted Schools Association. We greatly 
appreciate the interest of the Senate Committee on Indian Affairs regarding the education of 
Indian students who attend public schools. 

Enclosed are my responses to the hearing follow-up questions submitted to me by the 
committee. I also expanded on my response to the question at the hearing regarding our 
recommendation that impact Aid be forward funded. 

Please let me know i f we can provide additional information or clarification. We look 
fonvard to working with the Senate Committee on Indian Affairs during the reauthorization of 
Impact Aid and other elementary and secondary education programs. 

Sincerely 

Brent D. Gish. President 
National Indian Impacted Schools Association 

Superintendent 

Mahrtomen Public School District, Minnesota 
Box 31 9 

Mahnomen. Minnesota 56557-0319 
(218)9352211 (2 1 8) 935 5921 FAX 


Enclosure 

CC: Senator Daniel IrKxrye 
Senator Paul Wellstone 


A Member of the NAPIS Family 
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Question * 1 from the Committee. Legislation has been 
introduced (S.897) which authorized funds to be used as matching 
construction funds by LEAs qualifying for Impact Aid. The LEAs must come 
up with 50% matching funds before they qualify to receive any S.897 
matching funds. In your opinion, how feasible is the assumption that LEAs 
serving large Indian populations will be able to come up with matching funds? 
Where would the LEAs get the matching funds? 

Response: Yes. there would be a problem for school districts which 
have littie or no bonding authority due to the presence of Indian trust and 
Alaska Native lands to come up with 50% match for school construction 
funding as proposed by S.897. (The bill does provide that inkind contributions 
can count toward the 50% match.) Further, this bill limits the amount of a 
grant to $3 million over a five year period, NIISA would certainly support 
100% federal funding for school facility construction for school districts 
which have little or no bonding authority due to the presence of Indian trust 
and Alaska Native lands. And we would support lesser levels of support for 
those school districts who, while not being composed of 100% Indian trust 
lands, include a substantial amount of Indian lands. 

That said, we would hope that the most heavily impacted Indian lands 
school districts could use the federal construction grant as envisioned by 
S.897 to leverage state construction funds. And we would hope that school 
districts which are comprised of a lesser amount of Indian trust lands, who 
have limited bonding authority, could combine federal funds with the modest 
amount that can be raised through a local construction bond and state 
funds. 

State governments are under increased pressure to provide funding 
for school construction, an activity traditionally left up to the LEAs. The 
deterioration and overcrowding of our schools has rightfully gained great 
attention at the local, state and federal level. In some cases court decisions 
are linking the quality of a school system to the condition of its schools. 
Several states involved in finance litigation - e.g., Ohio, Arizona - have been 
forced by their state courts to revamp their systems of paying for 
construction and repair of schools. As a result some state legislatures have 
appropriated funding for school construction in the past tew years (not that 
it meets the entire need, however). 


1 
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While Congress cannot force state governments to provide funding to 
LEAs for school construction and repair, it can provide incentives through 
federal grants, tax credits and tax exempt bonds and thereby forge 
state/local/federal government partnerships to address school facility 
needs. 


Question #2 from the Committee. We heard strong testimony 
regarding the negative impact of equalization on New Mexico LEAs. Why do 
LEAs in other state not experience similar problems with equalization? 

Response. Stales cannot equalize or offset federal Impact Aid 
dollars against state aid to an LEA unless it has in effect a program of State 
aid that equalizes expenditures for public education among LEAs and which 
meets a “disparity test”. 

While we do not have information by state, it is likely that many states 
do not meet this test. Under the disparity test as set out in the Impact Aid 
law, a state can offset an LEAs Impact Aid funding only if there is no more 
that a 20% disparity in per-pupil funding among schools in the state between 
the 5th to the 95th percentile. (Prior to FY 1998 the disparity test was 
25%. ) The Department of Education considers only operating 
revenues/expenses when determining whether a state equalizes, thus 
allowing gross inequities in funding of capital costs. 

And, there may be states which would be eligible to “equalize” Impact 
Aid dollars but believe that it would be unfair, not be worth the trouble, or 
politically impossible to achieve. For that, we are grateful. 


Question #f3) from the committee Impact aid requires LEAs to involve 
parents and tribes in the develoopment of Indian Policies and Procedures. 
Your testimony indicates your support for this continued for this provision 
which the administration's bill eliminates; 

Question (a) Can you tell us how the “Indian Policies and 
Procedures” provision actually operates in Indian Country? 
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HftspormB; The Indian Policies and Procedures (IPP) provision of the 
Impact Aid law is designed to benefit the Tribal officials and Indian 
communities served by public school districts that receive Impact Aid by 
ensuring the equal participation of Indian children in the academic and extra- 
curricular programs of their school. The IPPs are written policies and 
procedures adopted by the Local Education Agency describing how the 
district will meet minimum standards as set forth in the law. To accomplish 
this, the LEA makes available all pertinent documents including the Impact 
Aid application and information on programs supported by Impact Aid funds 
to the Indian community and solicits comments and recommendations. If 
necessary, programs are modified to ensure the equal participation of Indian 
children. Most often, differences between the LEA and the Indian community 
are resolved through this informal process. In the event of an impass, tribal 
governments may file an administrative appeal to the Department of 
Education. The Department may withhold funds or take other appropriate 
action. 

Qtiestion fht What type of matters are parents and tribes 
consulted about? 

Response: Parents and tribes are consulted about any/all programs 
offered or sponsored by the school district which are funded or supported by 
Impact Aid revenue. Because in many cases Impact Aid is used for the 
general operation of the school district, it can be concluded that parents and 
tribal officials would have the right to comment or make recommendations 
on any program offered by the district. LEAs are required to provide a copy 
of the Impact Aid application to the tribal government and to Indian parents. 

Question (c) Who does the LEA contact since the proviaion 
does not specify Tribal government.^ hiit only Indian tribes? 

Response: We view the term "Indian tribe" in the statute as meaning 
tribal government. It is typical for the LEA to consult with Local Indian 
Parent Committees which are elected to represent Indian parents and their 
concerns in the school district. To be elected to the Parent Committee, you 
must be a parent, a grandparent or legal guardian of a student enrolled in the 
school district. In many cases the Tribal governments will appoint the Indian 
Parent Committee as their designee in dealing with the programs and 
concerns of the local school district. 
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Question (d) Overall. LEAs have the final word on how Impact 

Aid funds are to be used. How much weight do LEAs give to 

the input of tribes? 

Response: There are many factors which come into play when LEAs 
consider input from any group of local constituents or government entity. 

As a recipient of Impact Aid because of federal presence in Indian and Alaska 
Native lands, LEAs have a legal responsibility to consult with Indian parents 
and tribes to ensure equal access to all school district programs and to 
consult with them on the educational needs of Indian children. All input is 
given consideration based on its merit, legal consideration, budgetary 
consideration, and how it applies to the mission, goals and objectives of the 
district. 

Question f4i As a percentage of Annual budgets, how 

important is Impact Aid to schools in Indian Country? 

Response: The percentage of a LEAs annual budget which Impact Aid 
represents varies greatly in Indian Country. It may represent a very small 
percentage in schools with low impaction to over 50% of a districts general 
operating funds. Loss of Impact Aid would therefore mean the cutting of 
basic educational programs and student services for a school with few 
impacted students to closing the schools for districts which are highly 
impacted by federal presence. 

The Impact Aid Program Sh ould be Forward Funded We would 
like to respond more fully to the comments at the hearing regarding the 
NIISA recommendation that the Impact Aid program be forward funded. It is 
a fact that most federal elementary and secondary education programs are 
already forward funded. Impact Aid is the big exception. The reason 
Congress has forward funded education programs is so school districts can 
know 9-12 months in advance how much funding they will receive and to 
shield school programs from the interruptions caused by late action on 
funding bills. Forward funding is used for Title I, IDEA vocational education 
and the BIA school system, among other programs. Schools need to make 
curricula plans and to sign teacher contracts and do prudent budgetary 
planning. Our testimony points out that LEAs are required by Minnesota 
state law to sign contracts for tenured teachers by April 15th for the 
following school term. This requires us to make risky personnel 
decisions/commitments before our Impact Aid funds are ever appropriated. 
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Impact Aid funds are basic operating funds similar t o the school 
operations funds for the BIA-system schools. For heavily impacted schools, 
the fact that Impact Aid program is not forward funded is especially 
problematic. 

We realize that in the FY 2000 Education budget Congress has 
deferred funding for a number of education programs as a bookkeeping 
strategy so that this funding does not count against the FY 2000 allocation. 
This deferring of funding is not the same as forward funding, although some 
publications have incorrectly referred to it as forward funding. 

Forward funding requires a double appropriation in the transition year 
only. After that funding is provided one year at a time. We have proposed 
that if Congress cannot forward fund all of the Impact Aid program in one 
year, that it consider forward funding at least the Basic Program support 
part of the program. And it could be forward funded for 9 months instead 
of 12 months, thus lessening the budget impact of the first transition year. 
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Mr. Chairman and members of the Committee on Indian Affairs: 

Thank you for inviting me to testify today. My name is John W. Tippeconnic III, 
Ph.D. I am Professor of Education at Penn State University and also the Director of the 
American Indian Leadership Program. I am a member of the Comanche Tribe and I am 
also part Cherokee. I have been an active participant in Indian education for over 30 
years - as a plassroom teacher, administrator, and now as a professor. I attended BIA, 
public, and mission schools and worked at a tribally controlled institution. 

It is an honor to be here to address the education of American Indians and Alaska 
Natives in this country, especially in the context of the reauthorization of the Elementary 
add Secondary Education Act (ESEA). I trust this Committee has the best interest of 
Indian country in mind and will provide the necessary leadership and action to ensure that 
the Indian education provisions of the ESEA continue to provide educational 
opportunities for the approximately 600,000 Indian youth and adults in education 
programs throughout this country. 

We have made progress in the education of American Indians and Alaska Natives 
since 1969 when the Senate Special Subcommittee on Indian Education, known as the 
“Kennedy Report” recommended a comprehensive piece of legislation be enacted by 
Congress to meet the educational needs of Indian students. The Indian Education Act of 
1972, along with other legislation, other initiatives, and the hard and dedicated work of 
many people, including Indian people, helped to bring about this overall progress. Today 
there are many Indian students doing well in school. We also know there are: 
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more parents involved in the education of their children 
there are more Indian teachers, administrators, counselors, professors and 
other educators 

. more of the curriculum reflects tribal cultures, languages and histories 
there is a growing body of Indian education research, and 
there is more tribal control of education - with over 30 tribal colleges and over 
i 10 tribally controlled schools. 

There are more success stories today and we have a better understanding of what 
works in the education of American Indians and Alaska Natives. Often that knowledge 
base exists in practice and in the minds and experiences of educators. As I will mention 
later, we need to get more of the success stories documented as best practices and 
research findings. 

However, as we all know, we are not where we want to be in Indian education. 

There continues to be far too many students who are not doing well in school. As 
documented in the Indian Nations at Risk Report (1991), the White House Conference on 
Indian Education Report (1992), the Comprehensive Policy Statement on Indian 
Education (1997), the Executive Order on American Indian and Alaska Native Education 
(1998). and the National Center for Education Statistics reports, we continue to have high 
drop out rates, low academic achievement, the lack of parental involvement, the lack of 
relevant cultural education, alcohol and substance abuse problems, the need for more 
Indian teachers, administrators, counselors, professors, and other educators. Much 
remains to be done before we can claim widespread success across Indian country. Thus, 
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it is critical that the Indian education provisions of ESEA be reauthorized so that progress 
will continue in the future. 

I will start my discussion by emphasizing to the Committee that the education of 
American Indians and Alaska Natives takes place in a very difficult and complex 
environment today. Providing quality education is not easy and continues to present 
difficult challenges when you consider the diversity among tribes and the roles and 
responsibilities of local, state, tribal and national governments. The complexity is further 
compounded by the historical, political, economic, health, and social factors that also 
influence how Indian students learn and how they are tau^t in schools. All this points to 
the need to address Indian education from comprehensive and collaborative strategies that 
are based on research, best practices, consultation and respect and acknowledgement of 
the Federal responsibility in Indian education and the federal policy of tribal self- 
determination in Indian education. 

Comprehensive Approach 

I suggest that the reauthorization of ESEA/Title IX maintain and strengthen its 
comprehensive broad based approach to meeting the wide array of educational needs of 
American Indians and Alaska Natives by providing opportunities at all levels of 
education - from early childhood to graduate school, including adult education. This 
comprehensive approach has been the strength of Title IX from the beginning when the 
Indian Education Act was passed in 1972. This comprehensive approach provided 
opportunities and the necessary flexibility for students, schools, tribes, Indian 
organizations and institutions, and colleges and universities to provide services to meet 
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local educational needs. In my opinion, a fundamental change in ESEA/Title IX will 
occur if programs, as being proposed, are eliminated from the law. It is a shame that, in 
recent years, budget requests and appropriations did not support the comprehensive vision 
of the authorizing committees in Congress. A lack of appropriated funds does not mean 
that needs do not exist in Indian education. A comprehensive approach is necessaiy to 
continue our success in Indian education. 

Research is Essential 

I strongly recommend that research be emphasized and promoted in the 
reauthorization of ESEA/Title IX. Research is critical today given the national emphasis 
on accountability, quality, results, standards and student assessment. More importantly, 
research is essential to the improvement of teaching and student learning, including 
student academic achievement. We must keep and strengthen the “National Research 
Activities” section of the law. We do this by moving beyond evaluations, the collection 
and analyses of baseline data and the identification of effective approaches. These 
activities are important and they should continue in a collaborative fashion between 
NCES, OERJ, OIE and other federal agencies. However, both quantitative and 
qualitative applied research efforts, with academic rigor, are needed that focus on 
research questions that address teaching and student learning issues. This type of 
research will not only inform practice but, hopefully, will impact policy and 
appropriations. The research forums currently being held as a result of the Presidential 
Executive Order 13096 on American Indian and Alaska Native Education will be helpful 
in determining the important research questions to ask and answer in the near future. 
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!t is encouraging to note that there is a great deal of interest in Indian education 
research with more American Indian and Alaska Natives conducting research. The 
National Indian Education Association (NIEA), the American Educational Research 
Association (AERA), the Comprehensive Policy Statement on Indian Education (Red 
Book), and the Presidential Executive Order 1 3096 on American Indian and Alaska 
Native Education all promote research. The Comprehensive Federal Indian Education 
Policy Statement makes a number of suggestions that are worthy of consideration for 
inclusion in the reauthorization of ESEA. Among them are: 

. the establishment of a national center for Indian education research 

building tribal capacity to conduct and be involved in educational research (Indian people 

should be doing more of the research) 

ensuring research protocol is respected, and 

accurate and reliable data are used in the research process. 

Parent Involvement 

Without question, parent involvement has been strength of Title IX. Parent 
committees have given parents a voice with authority in the operation of Indian education 
programs and have provided the entry point for many parents to be involved in the 
education of their children. However, we know that parent involvement continues to be a 
challenge for most programs in at least three ways: 1) getting more parents involved in 
the parent committees, 2) getting the regular classroom teachers involved with the parent 
committees and with parents in general, and 3) getting parents to be involved in the daily 


school activities of their children. 
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If the formula grant program to LEAs requires a comprehensive program 
approach to meeting the needs of Indian children (including impacting Title 1 and regular 
classroom teachers) then it only makes sense that the parent committee’s role and 
responsibility also be comprehensive and go beyond the formula grant supplemental 
program. 1 think there should be some language in the reauthorization that requires LEAs 
to coordinate parent committees with other governance bodies and facilitate parent 
committee involvement with regular classroom teachers. After all, regular classroom 
teachers have the responsibility to teach all their students so the LEA and state standards 
are achieved. 

Other Formula Grant Concerns 

A strength and weakness of the formula grant program has been the supplemental 
approach at the school level. A strength is that an Indian education presence has been 
established at the LEA level that addresses the culturally related academic needs of 
American Indian students. A lot of good things are happening with students, parents, and 
Indian professionals in schools and I am not recommending that the supplemental 
approach be changed. However, the impact on the total school and students seems to 
vary by site. A weakness of the program and of the legislation is that the active 
involvement of the regular classroom teacher is missing. As I already mentioned, it is 
critical that regular classroom teachers be more actively involved in the formula grant 
programs. 

An initial strength of the program that in time became a weakness was providing 
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opportunities for colleges and universities to prepare American Indians and Alaska 
Natives to become educators, including teachers, administrators, counselors and to 
become professionals in the fields of medicine, psychology, law, engineering, business 
administration, natural resources, education and related fields. The strengths and 
weaknesses of the programs are, unfortunately, directly related to funding. Although 
there are more American Indians and Alaska Natives attending universities and colleges 
today (approximately 130,000), the need for American Indian and Alaska Native 
teachers, administrators, counselors, and other professionals is well documented in the 
literature. The current provisions in the law in Subpart 2 “Special Programs and Projects 
to Improve Educational Opportunities” are adequate and should remain. I am pleased 
that the Department of Education ran a competition this year for demonstration and 
professional development grants. I also recommend that the “Fellowship Program for 
Indian Students” remain part of the Title IX reauthorization. The Fellowship Program 
provides students a choice of colleges and universities to earn a degree plus a choice of 
being a part of an institutional funded program or an individual fellowship. Also, 
fellowships develop Indian professionals outside of education. 

Strengthen Tribal Involvement and Capacity 

I strongly recommend that the section providing “Grants to Tribes for Education 
Administrative Planning and Development” be retained and strengthened in the 
reauthorization. Tribes are key partners in the education of their tribal members. This is 
especially true given the federal responsibility in Indian education, the govemment-to- 
govemment relationship, and the federal policy of tribal self-determination. Any 



121 


comprehensive, collaborative or partnership effort in Indian education must involve 
tribes. The lack of funding and/or shifting this responsibility to the Department of 
Interior are not valid reasons to do away with this provision. Rather, efforts should be 
made to obtain funding to support, implement and to help build tribal capacities in 
education, especially tribal departments of education. 


Adult Education 

I also recommend that the section, “Special Programs Relating to Adult Education 
for Indians” be retained in the reauthorization. In my opinion, when funds were 
available, adult education was one of the more successful programs of Title IX. The 
1993 NACIE Annual Report indicated there were 27 adult education awards that served 
5,079 students. In 1990 the high school graduation rate for American Indians was 66 
percent, compared to 75 percent for the general population. This means a significant 
number of students did not complete high school. Adult education or the GED becomes a 
viable option for these students. There is still a need in adult education, only funding is 
lacking. 

Other Suggestions 

. Retain the provisions for the National Advisory Council on Indian Education (NACIE). 
. Encourage the use of technology in the formula grant program to LEAs. 

Ensure the Comprehensive Regional Assistance Centers provide technical assistance to 


Indian education grantees. 



We have seen progress in the education of American Indians and Alaska Native 
over the past 27 years. Progress will continue and will be greatly facilitated if the ESEA 
continues to provide Indian education opportunities using a comprehensive approach - 
from early childhood education to graduate school, including adult education. This will 
result in even greater progress in the future with more American Indians assuming 
leadership roles in education. Thank you. 
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Question 1. You touched on research in your testimony. Given the current national 
emphasis on accountability, quality, results, standards and student assessment, can you 
shed some light as to what you see are the strengths and weaknesses to this point of the 
promotion and conduct of qualitative and quantitative statistics focused on Indian 
education? 

Response. Educational research in Indian education is essentia! if the education of 
American Indians and Alaska Natives is to improve in the future so that more students are 
successful in public, BIA, tribal and other schools. Indian education research is 
especially critical today given the national emphasis by states and the federal government 
on accountability, quality, results, standards and assessment. The educational 
environment in schools and communities is further complicated by different tribal 
cultures and languages and economic, social, health, political, and educational factors that 
impact smdents and their families. Without research we are left with narratives and 
anotial stories that may be true but are often unacceptable to educators, politicians, and 
other decision-makers. 

We need accurate and reliable baseline data on which to forecast trends, improve 
practice, justify budgets and programs, and make comparisons with others. We need a 
national center to house research data and to make it available to schools, educators, 
researchers, tribes and others who are working to improve Indian education. 

In addition, we need a national research agenda that will focus on specific 
research about how Indian students learn, what they learn, and how they are taught. Both 
quantitative and qualitative research studies are needed to understand how the factors 
mentioned above influence student learning and teaching. The Presidential Executive 
Order 13096, based on the Comprehensive Federal Indian Education Policy Statement 
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(Red Book), is facilitating a national research agenda in Indian education. This agenda 
plus the contents of the Red Book need to be considered and implemented wiUi support 
from the Congress and the Administration. 

It is also critical, in adherence to the policy of tribal self-determination, that more 
resources be allocated to tribes, Indian organizations, Indian colleges and universities, 
tribal schools, higher education institutions, and individual Indian scholars to conduct 
research studies. It is likely that this type of research will have important practical value 
that will help improve education for many more Indian students. 

Recommendations 

Promote and authorize more Indian education research. Use strategies in the 
reauthorization of ESEA that provide research resources to federal agencies and outside 
groups (see below) and that take into consideration the recommendations in the 
Comprehensive Federal Indian Education Policy Statement (Red Book). Among them 
are: 

1 . the establishment of a national center for Indian education research 

2. building tribal capacity to conduct and be involved in educational research 

(Indian people should be doing more of the research) 

3. ensuring research protocol is respected, and 

4. accurate and reliable data are used in the research process. 
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Question 2. In your opinion, could you give an evaluation of the collaborative fashion of 
gathering data and statistics within the Department of Education’s National Center for 
Educational Statistics, Office of Educational Research and Improvement and other federal 
research entities responsible for national research initiatives? Do you think that research 
and data collection would be better suited and should be contracted to independent, 
private research groups to ensure that Indian education receives equitable emphasis and 
similar applied research efforts as other ethnic minority groups in research? 


Response. It is positive and a strength that OERl, NCES, OIE and other federal agencies 
are including American Indians and Alaska Natives in educational research. NCES’s 
publications American Indians and Alaska Natives in Postsecondary Education ( 1 998) 
and Characteristics of American Indian and Alaska Native Education ( 1 995) are 
worthwhile and offer valuable information to practitioners and researchers as tong as we 
recognize the limitations of the data, e.g., self-identification issues, lack of tribal specific 
data, etc. Too often Indian education data is left out completely or included in an “other” 
category because of small sample sizes, lack of interest, or the lack of resources to 
oversample American Indians and Alaska Native students. The result is either no data or 
data is not veiy reliable. 

Also, OERI included small research studies at two of their institutes; the Center 
for Research on the Education of Students Placed At Risk (CRESPAR) at Johns Hopkins 
University/Howard University and the Center for Research on Education, Diversity & 
Excellence (CREDE) at the University of California, Santa Cruz. The inclusion of Indian 
education research is a strength. Any national research study sponsored by the U.S. 
Department of Education should include American Indians and Alaska Natives, 



especially if the studies focus on cultural and linguistic difference populations. 

However, the efforts by OERl and NCES are not enough. The level of support is 
considered a weakness. Both agencies need to increase their support for Indian education 
research. There needs to be more research supported by OERJ and NCES funds that are 
requested in their budgets rather than relying on the Office of Indian Education (OIE) to 
request funds, this is especially true in the NCES efforts. In my opinion, Indian education 
research is not sufficiently considered or supported in the OER] efforts, with one or two 
small research projects as a part of their national at-risk institutes. Too often, Indian 
education research is not considered a priority at the national level. It should be more of a 
priority with conscience efforts to include Indian students in all minority and/or at-risk 
student studies. 

Can Indian education be better suited and served by contracting to independent, 
private research groups to ensure increased emphasis and equitable emphasis compared to 
other minority groups. My response is “yes.” In my opinion there is great ptotential in 
this strategy. Educational resources should be made available to independent and private 
research groups, tribes, tribal colleges and universities, higher education institutions with 
Indian education programs and faculty, tribal schools, and to individuals. Funds should 
be made available to Indian people, including individuals, to conduct Indian education 
research, especially applied research. There is a growing body of literature in Indian 
education that is based on research, we need to build on this and address research 
questions that improve teaching and learning. For example, Donna Deyhle and Karen 
Swisher (1997) conclude in their article Research in American Indian and Alaska Native 
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Education: From Assimilation to Self-Determination that research has made a difference, 
especially research that is based on cultural strengths and cultural integrity. 

At the same time, OERl and NCES should continue to include American Indians 
and Alaska Natives in their longitudinal and other studies using their otvn appropriated 
funds. Other funding should be made available to support a national research agenda in 
Indian education. 

Recommendations 

Keep and strengthen the “National Research Activities” section of the law. I 
recommend that the evaluations, the collection and analyses of baseline data and the 
identification of effective approaches be the primary functions of NCES and OERI. These 
activities are important and they should continue in a collaborative fashion between 
NCES, OERI, OIE, OIEP and other federal agencies. 

The law can be strengthened by adding language that authorizes both quantitative 
and qualitative applied research efforts that address teaching and student learning at all 
levels of education, from early childhood to graduate school. The Indian education 
research agenda currently being developed as a result of the Presidential Executive Order 
(13096) on American Indian and Alaska Native Education will be helpful in determining 
the research questions that need to be answered in the future. Funds for this section 
should be administered by OIE, in collaboration with OERI and OIEP, with independent 
and private research groups, tribes, tribal colleges and universities, higher education 
institutions with Indian education programs and faculty, tribal schools, and to individuals 
as eligible recipients for research grants. 
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Question 3. I asked you as a former Director of OIEP “how would you describe the 
working relationship and coordination between the Department and BlA as it relates to 
Indian education?” You replied, “Difficulty.” Could you elaborate on your answer and 
offer suggestions or comments in your opinion that could be considered in this 
reauthorization effort in alignment with the Indian Education Executive Order 1 3096 and 
the Comprehensive Policy Statement on Indian Education. 

Response. The relationship between the U.S. Department of Education and the BlA’s 
Office of Indian Education can be characterized as difficult and challenging with limited 
opportunities for meaningful dialogue and communication. In my opinion, 
communication is the key to improve the relationship. Communication often is 
dependent on leadership in OlE and OIEP and occurs most often on an as needed basis. 

At times, the relationship tends to focus on flow-through funds (Title 1, Special 
Education, Title IX, etc.) with emphasis on compliance issues. There appears to be a 
general feeling by the U.S. Department of Education that the BIA is not able to 
administer the funds and programs in a professional and competent way. The BIA, in this 
regard, is treated like a state educational agency (SEA) rather than a federal agency. 

The Comprehensive Policy Statement on Indian Education (Red Book) recognized 
the fragmentation and lack of coordination among federal agencies when Indian education 
programs, policies and funding were considered. The Presidential Executive Order 
(13096) calls for “a comprehensive Federal response... to address the fragmentation of 
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government services available to American Indian and Alaska Native students." An 
Interagency Task Force was established with representation from different federal 
agencies. The task force is co-ebaired by Assistant Secretaries from Interior and the U.S. 
Department of Education. 

Recommendatioa 

Consider language in the reauthorization that will create an Interagency Task 
Force or Coordinating Indian Education Group that will be co-chaired by the U.S. 
Department of Education and BIA to coordinate and improve Indian education efforts 
across federal agencies, including OIEP and OIE. Require constant communication to 
take place between the two federal agencies to address policy, program, budget, research 
and educational improvement issues. 
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?rr/M« to Hie Comimhcofive Federal 
lodiaa EducaHoa P<4icy Stateraeal 


WloWUiBeaefit? 

• Over 600.000 individual Amoicas lodians and Alaska Natives wbo ^ nvoited io 
formal education programs - foom evly childhood to graduate study - is the Untied 
States. Thne students, like all AmericaiK, deserve world class education. Indian 
students, more so than most Americans, depend on the federal govenuneni to provide 
quality education. 

• Over 5S0 Indian tribes wbo recognize ti^ importance of education, seek opportimiti«i to 
become more involved, and want to assume greater control of the education of their 
tribtd membot. 

• Federal agencies wbo wilt have a comprefaensive and coordinated approach to improve 
Indian education based on a policy statement defined by Indian country. 

Jflteat 

• The intent of the policy statement is to set national guidelines in Indian education for 
federal agencies, including the Deparunents of Education, Interior. Health and Human 
Servi<^ Agriculture, Commerce, and Labor Guidelines will direct and define federal 
agency implementation of existing congressional and executive branch Indian education 
policies and mandates in a otordinated and comiveheosive manner. 

• The policy statement will provide direction for new Indian education initiatives from 
Congress and the Administration, including budget appre^ations. 

• Ultimately, the policy statement will help ensiue that al! Indian studenu tt^bieve 
academic success in schools in an environment of increased tribal involvement and 
control. 

Impoftucc of the fnOcy StaleBcnl 

• To improve the quality of Indian education. Tbe history of Indian educatioD has been 
(hfTicult. Tbe Meriam Report (1928) and the Kennedy Report (1969) documented tbe 
failure of fcmnal education and called for more Indian invoIverocDt, control, end 
relevancy in tbe educatitmal process. Tbe Indian Nations At Ritic Task Force (199!) 
recognized '^enty years of progress" during the 1970>80s, but concluded that Indian 
communities wen: "nations at risk" educatlonalty. The White House Conference tm 
Indian Education (1992) reached similar conclusions and made specific 
recominendaDons for inqHovemeot. 

• To continue mdung progress in Indian education using a compehensive policy 
fivnewoit that leflects the views of Indian people. 



• To better coordinate Indian education at the federal level. Current Indian education 
policies are fra^ented among various treaties, statutes, agencies, and fnogztuns. 
Coordination of the policies and programs rarely takes place as do efforts to promote 
tribal / federal partnerships. 

• To ensure that Indian education and Indian students are included in major national 
education initiatives. Too often Indian education or Indian students are excluded. 

a To facilitate educational reform and achieve Indian student academic success. 

• To help ensure greater federal responsiveness, responsibility, and accountability in 
Indian education. 

• To reaffirm the federal responsibility for Indian education that is based on treaties, 
congressional legislation, court decisions, and executive branch actions. 

CoDttBl of the Policy Statement 

• Reco^izes and supports tribal sovereignty, treaty rights, the govemment-to-govwnment 
relationship between the United States and Indian nations, the trust relationship of the 
federal government with Indian people, and Indian selTdetermination as the immutable 
foundation for the comprehensive policy statement. 

• Promotes tribal languages and cultures, tribal control of education. Indian education 
standards, quality Indian education and educational research, tribal consultation, and 
accountability as the basts for student academic success. A strength of the policy 
statement is its comprehensive, unifying nature, and inclusion of all Indian students. 

Development of the Policy SUtement 

• The genesis of the policy statement arose after President Clinton's White House meeting 
with tribal leaders on April 29, 1994. 

• Afier a series of meetings at the White House on Indian education, it was agreed that a 
comprehensive federal Indian education policy would assist feders! agencies and tribes 
in working together to improve Indian education. Further, the policy statement had to be 
defined by Indian country, not the federal govenunenl. 

• Tribal leaders and Indian educators developed the policy statement based on extensive 
research and comments gather in Indian country over the past two years. Collaborative 
leadership was provided by the National Congress of American Indians (NCAl). the 
National Indian Education Association (NTEA), the Native American Rights Fund 
(NARF), and the National Advisory Council on Indian Education (NACIE). 

• Numerous tribes and Indian organizations have endorsed the policy statement. See the 
inside back page of this booklet for a listing of those who have endorsed the statement to 
date. 



COMPREHENSIVE FEDERAL INDIAN EDUCATION 
POLICY STATEMENT 


INTRODUCTION 

Americait Indian and Alaska Narive tribes are sovereign rations. The United States 
Constitution, treaties, and other federal Uws confirm the inherent sovereignty of Indian 
rations. Tribal sovereignty is the basis for the govemment-to'goveciunem relationship 
between Indian nations and the United States. The United States also has a trust 
relationship with Indian nations. Tribal sovereignty and the unique fedeial-tribai 
relationship differentiate Indian nations legally and politically from alt otbCT entities. 

The United States Cemgress ailirms that Indian education rights art inherent in tribal 
sovereignty and are part of the govenunenMo-govemment relationship and the trutf 
relatiorrship. Under treaties, sianites, and executive orders the federal govemnrent has 
the responsibility to provide education to American Indians and Alaska Natives and to 
transfer control of education to those tribes that seek it, Indian education policies are 
fragmented among various statutes, orders, proclamations, agencies, and programs. 
Implementation of these policies by federal agencies is misaligned, poorly executed, or 
even nonexisteru. 

Federal agencies must iinplemeot Indian education policies, programs, and funding in a 
manner that upholds and enhances congressional and executive mandates. Federal 
Indian education policy implementadon must proviefe tribes with Ae resources for 
linking schools, tribal traditions, knowledge, values, and health and social needs under a 
holistic, student-^tered approach. Policy implementation must also suf^rt tribal 
decisions on the use of education to preserve tribal homelands, governments, languages, 
culnires, economies, and social structures. 

Indian nations have the biggest stake in Indian education because tbeir children are their 
future. Quality education opportunities and strengthening educational achievement must 
be the goals of all education systems that serve Indian students. Upon tribal request, all 
education systems that serve IrKliao students mast incorporate tribal involvement, allow 
tribal decision-making, and be accountable to tribes. The resource of human potential 
represented by emerging generations of native children can not be wasted or stunted 
because education policies are poorly impietnented or ignored. The recognition of tribal 
sovereignty and the importance of native culture by the federal government are 
fundamental to improving federal Indian education policy implementation. 

This comprehensive policy is intended to make the federal government support tribal 
involvement in Indian education as provi^ in existing federal laws. Impletneniing the 
policy will facilitate increased federal agency and program accountability to tribes for 
Indian education. 



POLICY: 


RECOGNITION AND SUPPORT OF TRIBAL SOVEREIGNTY 


A. F»leral agencies shaU recagnize an<t support the inherent sovereignty of all 

American Indian and Alaska Native tribes including, but not limited to, the rights 
of American Indian aad Alaska Native tribes to self-determination and self- 
government. Federal agencies shall also recognize and support the govemment-to- 
govemment relationship between American Indian and Alaska Native tribal 
governments and the United States. In recognizing these attributes of tribal 
«>vereigoty, federal agencies shall consult and work directly with tribal 
governments on education issues that affect Indian students by: 

1 . developing an inslitutionaJ knowledge that tribes reiato significant 
amounts of sovereignty from their original status as independent 
nations; that tribal sovereignty is, thus, iaberem and not delegated; 
that tribes retain all attributes of sovereignty not otherwise 
relinquished; that the sovereignty retained by American Indian and 
Alasira Native tribes includes, but is not lunited to, power and 
authority over education, that the United States government 
continues to affirm tribal sovereignty, self-determination, and self- 
government is numerous treaties, congressional agreemenfs, 
executive orders, and court decisions as well as congressional acts; 

2. developing an insiitutional knowledge that native languages, 
cultures, and traditions are extremely diverse and unique, and occupy 
an unparalleled status in the history and law of the Uuted Slates as 
the original languages, culmres. and tradiUons of North America; 

3. developing an institutional capacity to identify, research, plan for, 
and address general Indian concerns regarding education as well as 
those concerns unique u> each individual Amencan Indian and 
Alaska Native tribal government; and 

4. assigning specific staff positions and employees to coordinate each 
federal agency's work with tribal goveraments, departments, and 
agencies and with federal-tribal partnerships. 
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RECOGNITION AND SUPPORT OF SELF-DETERMINATION 

B. Upon triba) request, federal agencies shall take steps to encourage and assist tribes 

to assume control of education pro^ams and governance of Indian education by: 

1 . negotiating with individual tribal governments transfer education 
pro^^s. funding, functions, services, facilities, and administrative 
responsibilities to tribes; 

2. providing direct f\mdmg for tribal education departments; 

3. supporting tribal control of Indian education by allowing tribes the 
freedom and self-delemiioarion to develop their own curricula and 
education standards, their own requirements for and ceniftcation of 
educators and administrators without excessive accountability to the 
federal government or with accountability using lequiremems and 
standards developed by individual tribes end tribal organizations; 

4. providing staff and technical assistance to tribal governments for 
developing, monttoring, and enforcing ^.-ducation codes and |H‘ognim 
administration capabilities; and 

5- implementing procedures that are necessary to provide direct funding 
for tribal education departments, without excessive accouniability. 
and to assist tribes with program uhninistratioo and education 
governance. 

SUPPORT OF NATIVE LANGUAGES AND CULTURES 

C. Upon tribal request, federal agencies shall lake ste^ to preserve, protect, and 

promote native languages and cultures, including: 

1 . providing direct funding to tribes and Indian education programs for 
developing, certifying, and maintaining t»tive language and culrure 
programs and curricula; 

2. providing staff and technical assistance to tribes and Indian education 
programs for developing, certifying, and evaluating native language 
and culture programs and curricula; 

3. transferring native language and culture programs and funding to 
tribes to use at each tribe's discretion in schools and education 
programs at any level; 
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4. cQcouragtng non-tribal govenunents and entities serving Indian 
students U) recognize the unique status of native languages and 
cultures, to include native languages and cultures in programs and 
cunicuia upon tribal request, and to grant ftiH »;ademic credit and 
fiiinilment of entrance or degree requirements to native language and 
culture courses; and 

5- encouraging states to provide for ap^ropnate certiftcatton of 
instructors of native language and culture, including 
allowing / accepting tribal certification of native language and 
culture instructors. 


FEDERAL - TRIBAL CONSULTATION PROCESS 

D. Federal agencies shall take steps to improve the statutory and executive tribal 
consultation process with the goal of obtaining the consent of tribal govemmeots 
whenever proposed federal actions, policies, rules, or decisions affect Indian 
education, including: 

1 . directly and timely consulting with tribal governments and Indian 
education entities regarding all proposed education actions, policy 
developments, rulemaking, and decisions; 

2. promptly sununarizing consultation results and reporting to tribes 
and Indian education cmities on actions that agencies will take to 
implement the recommendations of tribes and programs that resulted 
from coQSulUtions; 

3. encouraging tribal representatives to meet with federal agencies to 
ensure tribal directives are being implemented; and 

4. organizing and funding federal / tribal partnerships to review and 
improve the consultation process. 


RECOGNITION AND SUPPORT OF TRIBAL EDUCATION LAWS 

£. Federal agencies shall work with tribal education departments within the tribal 
governments to (novide support to establish and further develop each tribe’s 
education code and ensure that all non-tribal governments and entities come into 
compliance with each tribe’s education laws by: 

1 . requiring such compliance in relevant regulations; and. 
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2. asststfag tribal jpsvmimeDis to develop eofcrcemeot capabililies and 
cooper^ive plans / agreements with non-tribal governments and 
entiti^ to overcome compliance problems. 


ROLES OF BOARDS* EDUCATORS* AND PARENTS 

F. Federal agencies shall recogniie the key roles of school boards, p<^> secondary 
boards, educators, and parents is schools and education programs that are operated 
through tribes / non-tribal goveriunenfs and entities by: 

1 . upon tribal request* facilitating discussions and planning among 
tribal govenunents, boards, educators, and parents that clarify the 
important roles of each in Indian education; and 

2. upon tribal request, using the results of discussions and planning to 
enhance tbe unportaoi roles of tribal governments, boards, educators, 
and ptfcnts in Indian education. 

INDIAN EDUCATION OUTSIDE OF INDIAN COUNTRY 

G. Federal agencies shall carry out statutory obligations to provide education to 
Indian students residiBg outside of Indian country by; 

1 . imptementing tbe decisions of Indian parent committees and Indian 

boards regarding education and funding; and, 

2. recognizing and supporting decisions of tribes regarding their 
members who are students residing outside of Indian country. 


COOPERATIVE INTER-COVERNMENTAL AGREEMENTS 

K. Upon tribal request, federal agencies ^1 take steps to foster 

cooperative / reciprocal education agreements between tribal governments and 
non-tribal governments and oatities by; 

1 . faciUtatiog discussions and pfanning among tribes, non-tribal 
governments and entities, a^ educatton organizations to clarify tbe 
important responsibilities of each in Indian education; 

2. providing funding, staff, and technical assistance to tribal 
goverrunrats for infrescnicture that sujqwrts inter-goveramentaJ 
education agreements; 
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3. impiementiog federal incentives for establishing and complying with 
education agreements between tribal governments and non-tribal 
governments and entities; and. 

4. for tribes that seek such re^mnsibility, requiring a transttioo to tribal 
control of Indian education programs and funding, and assisting 
triba to develop the c^)acities necessary to make the transition 
successful. 


ESTABLISHMENT AND ACKNOWLEDGEMENT OF 
INDIAN EDUCATION STANDARDS 

1. Upon tribal request, federal agencies shall recognize, fund, and work, with tribal 

goveramems as the entities for setting education standards in schools and 

programs serving Indian students by; 

1 . recognizing that tribes can exercise primary authority, pursuant to 
their inherent sovereignty as confirmed in and with guidance horn 
federal law, to set educatioo standards in schools and programs 
serving Indian students; 

2 . developing a reemd to document all education standards, policies, 
practices and dectsiona that affect American Indian and Alaska 
Native students and providing that record for review by tribal 
governments; 

3c providing direct funding, staff, and technical assistance to tribal 
governments to establish, monitor, axtd enforce tribal education 
standards; 

4. assisting tribal governments to use or incorporate tribal education 
standards in schools and programs; and 

5. directly involving tribal governmeots and incorporating tribal input 
in future federal actions, decision^rudung. policy devriopment and 
rulemaking that affect education starular^ for American Indian and 
Alaska Native students. 


INDIAN EDUCATION RESEARCH AND ANALYSIS 


J. Federal fl^seocies shall compile utd organize researcb dau bases, and shall assist 
tribal govonments to conduct research and to establish and maintain data bases 
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that a<xurately describe Indian education by: 

t. recognizing tribal laws that require Indian education research to be 
conducted with the consent of and in partnership with tribal 
governments; 

2. upon tribal request, providing direct funding, staff, and technical 
assistance to tribes to develop and maiotaio tribal capacities to 
research Indian educaticm; 

3. documenting Indian student perftMinance, needs, and progress as well 
as documenting Indian education programs' performance, needs, and 
progress; 

4. making available research, information, and analyses to use as 
descriptions and baselines for evaluating education pro^ams and 
Indian studmt needs and achievement; 

5. making available research, informatio&, and analyses regarding the 
best education practices, materials, assessment practices, and 
initiatives that are relevant for Indian students; 

6. making available research, information, and analyses regarding 
infrastructure needs, im[»ovements, and funding that are required to 
maintain, renovate, or replace schools and other education facilities 
that serve Indian students; 

7. establishing an American Indian and Ala^a Native ethnic / racial 
category for all research, infonnidioii, and analyses efforts, and, 
w^ere possible, establishing tribe-j^pecific categories; 

8. facilitating a national center for Indian education research to avoid 
redundant efforts and increase the accessibility of successful 
programs, fwactices, and matoials io Indian educaiion; 

9. establishing a national center for inft^mation regarding distance 
educaiion opportunities f(»' American Indians and Alaska Natives in 
remote areas; and 

10. establishing a cleario^iouse connected with a major research 
university for educational cMicerns common to Indian pet^e 
throughout North America. 


REMOVAL OF PROCEDURAL IMPEDIMENTS 



K. Federal i^l take steps to remove or waive procedural impedimeots to 

woHdj^ directly and effectively with tribal governments on Indian education by; 

1 . ofipuaiziof and funding federal / tribal partnerships to identify such 
impediments and recommend removal or waiver options; 

2. establishing a process for impiementing tribal government ro^uesa 
that procedural impedimrats / regulations be removed or waived in 
favor of tribal procedures; and, 

3 . directly involving tribal govemmeots in futuit education policy 
developments and rulemaking to ensure that new impediments are 
not created. 


planning, budgeting, and administration 

OF INDIAN EDUCATION PROGRAMS 

L. Federal agencies shall directly involve tribal governments and Indian parent 
committees outside Indian country in future Indian education planning, budgeting, 
and administration by; 

1. following consultation requirements and tribal priorities when 
planning, budgeting, and admioistering programs and when 
identifying program needs; and, 

2. implementiDg Indian education policies when planning, budgeting, 
and administering programs and when identifying jMtygram needs. 

REPORT TO CONGRESS AND TRIBAL GOVERNMENTS 

M. Federal agencies ah^l regularly consult with and report to tribal governments and 
the Congress on each agency's annual activities in implementing federal Indian 
education policies. Such mporting shall include: 

1 . the level of (RX)gram and funding for all Indian educatioo programs 
and activities; 

2. the level of programs and funding transferred to tribes; 

3. the program and funding budgets, guidelines, criteria, consultation 
methods, and other procedures that were developed or revised to 
increase the transfer of programs and funding to tribes and to 



increase tribal governance of e<^cation; 

identification of the tribal requests for assistance, and the tribes, 
programs, and entities that were assisted to make education 
policy / program changes that protect and promote native language 
and culture programs and curricula; 

dte level of funding provided to and the number of tribes assisted to 
establish tribal educaiiou depercments and to establish / enforce tribal 
education codes; 

the program guidelines, criteria, consultation methods, and other 
procedures that were developed or revised that kept key roles for 
school boards, educators, and parents while enabling the transfer of 
education programs and funding to tribes upon request; 

the program guidelines, criteria, and other procedures that were 
developed or revised that enable tribal governments to plan, monitor, 
and account for education programs and funding that are 
administered outside of Irtdian country, the number of tribes assisted, 
and the amount of direct funding that was provided per tribe for 
canying out these responsibilities; 

the number and type of cooperative and reciprocal education 
agreements that were estaUisbed between tribal and non^tribal 
governments or entities; the ^grams and binding that were 
transferred to tribes; and, descriptions of non-tribal govemmeni 
education accountability to trib^; 

descriptions of bow improved Indian education standards were 
implemented in programs, and the number of tribes that were assisted 
through the implementation; 

descriptions of the number of &ibes assisted in developing education 
research capabilities, how research findings were used to implement 
education improvements in programs, and the number of tribes that 
were assisted using the increased research capabilities and education 
improvements; 

Che procedural impediments to tribal government control of 

education that were identified and the impediments that were 
removed or waived; 

an analysis of the difference between Indian education program 
budgetary needs verws the actual level of appropriated funding. 
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identification of what program accompHshmenti were made, specific 
program deficiencies that couid not be addressed within the fiioduig 
level {mvided, and the number of tribes involved in documesting 
program needs and developing program budgets; 

] 3. an assessment of each agency's success and difficulty in 
implemeating this policy; and 

! 4. the separate views of tribes regarding each agenc/s success and 
problems in implementing this policy. 



INDIAN TRIBES AND ORGANIZATIONS 
ENDORSING COMPREHENSIVE FEDERAL INDIAN EDUCATION 
POLICY STATEMENT 


AHiliated Tribes of Nordiwest Endiaos (52 Tribes) 
Amoicao Indian Higher Education ConsoTtium 
Amoican Indian Scteoce A Engineering Society 
Asa'canarmiut Tribal Council 
Confederated Tribes of the Colville Reservation 
Eastern Band of Chookee Indians 
Four State Interthbai Assembly (33 Tribes) 

Gila River Indian Community 
Hydaburg Cooperative Asaocittion Tribal Council 
U^rTribal Council of Five Civilized Tribes (OK) 
Lac CfKutes Oreities Ojibwa Tribal Council 
Lower Elwha Tribal Council 
Maodao« Hidatsa & Arikara Nation 
Mionesota Indian E<hkcation Associatbn 
M ississippi Band of Cboctaw Indians 
Mooretowo Rancberia 
National Conpesa of American Indians 
National Indian Impacted Schools Association 
National Indian Education Association 
National iOM Association 
National School Boards Association 
Native Village Cotmcil of Kiuti-Kaah 
Native Village Council of Kotzebue, IRA Council 
Native Village Council of St Micfaae!, IRA Council 
Native Village Council d* White Mountain. IRA Council 
Nisqually Indian Tribes 
Nome Eskimo Community 
North Dakota Association of Tribal Colleges 
North Dakota Indian Affairs Commission 
North Dakota Indian Education Association 
Oglala Sioux Tribe 
Paschal Sherman Indian School 
Rosebud Sioux Tribe 
Sac and Fox Nation 
Soboba Band of Mission Indians 
SusBDville Indian Rancberia Tribal Business Council 
Tohono (Rodham Education Department 
Tribal Education Contractors Associatiem 
United National Indian Tribal Youdi. Inc. 

United Tribes of Ntnlb Dakcrta (5 Tribes) 
Wa^ungton Sttie Indian Education Association 
Yakaata Nation 
Yakutat Tlingit Tribe (Alaska) 




Nationa! Indian Education A^ociation 
12 \ OroiMKo Street 
Alexandria, Virginia 22314 


FOR MORE INFORMATION CONTACT; National Congress of American lodiaos 
(NCAI) at 2010 Massachusetts Ave., N.W., Second Floor, Washington, D.C. 20037 or. 
National Indian Education Association (NIEA) at 121 Oronoco St . Alexandria, VA 
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Novefflber 11. 1999 

United States Saaate 
Committee on bidiatt Afiurs 
S38 Hart Senate OfBce 
WasUagton, DC 20510-6450 


Dear Chairman Campbell and MembffS Of the Committee: 

As Amerioan Inchaii Leadership Program Fellows at the Pennsylvania State University, in 
Educational Admlnistraiion and Spedai Education, we feel it is important to proidde the 
Committee with our views residing the proposed changes in the reauthorization of the 
Ekthentcay tmd Secondary Education d c/. 

Our concerns evolve primarily around one item in particular. In the House vetmon of the 
Act, it Ms to include support for tribal education programs and/or tribal d^artmeots of 
education. While we recognize that this hern has never been fimded, we feel strongly tiiat it is 
Important to maintain tins language within the Act for the following reasons: 

1. It reaffirms the unique government-to-governisent relationship between American Indian tribes 
and the tederal government in the area of education 

2. It encourages the development, or&tther development, of tribal departments of education, 
thereby creating an opportunity ii^a-sgency cooperation and partnerships between tribal, 
state, and Meral departments of educarion. 

3. It serves as avehide for fiiture finandal support oflribsl educational programming, regardless 
of the binding history. 

4. American Indian tribes are more likely to understand the diverae educational naeda ofiribai 
doildren than are state or federal govenimefats. 

Please consider these points when raodering your dedson on the language to be included in the 
final veriion of this Act. 

We are also concerned about the proposed elimination of other items that are currently 
contained witMn the Act, including aUpp^ for ^fted and talented programa; foUowsUpt; and 
adult education progiama. Aa with support for tribal education programs under this Ai^vra see 
foe maktaoance of language regardh^ these items as a vehicle for future ftnan d al wpport of 
American Iidian apedfic programs within foe school systems that service the unirpw cultural 
needs of our duldrea 
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We fiiUy support the proposed changes that would provide in-service training to non- 
Indian personnel, but would hope that the language of the Act would reflect an accountability 
structure that inidudes American Indian partidpstioD in the decision making process from start to 
finidi. Without smch an accountability structure in place, we nm the risk of non-incluidon in the 
very programs that are designed to address such issues. 

Proposed changes to the counting method in BIA schools in cotnmonsensical. We fiiUy 
support the inclusion of such language in the final version of this A«. 

We hope tlud our testimony provides you with a greater sense of the importance of this 
Act to our American Indian conunutiitiea, and that you will do what you can to preserve our tribal 
goventunents’ unique relationship with the federal government, e^reoially in the area of education. 
Our cbiklran are our future. 

Sincerely, 

On behalf of The Pennsjdvania State University 

American Indian Leadership Program Fellows 

Narcy Baffoe 
Rosalie Brown Thunder 
Kathy Campbell 
Susan Faircloth 
Karen GsilowSy 
Victoria HSdebrand 
RoaeMatUazny 
Keith Neves 
TuanPortley 
Martin Rdnhardi 
Jonathan Stout 


Carla Weisaer 
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EXECUTIVE OmECTOR 
John E Eeftoh«*ti 

LmCATICm MANAGEHBIT 
COMHITTEE 
K Joroms Gotuchalt 
TwnneT. KnisM 
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ATTORMETE 
WWtoc R. Ectio^iaw* 

TncyA Libn 
MHtodyl. MoCoy 
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OonaMR WKtrbn 


Native American Rights Fund 
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1712 NStTBOl H.W. 
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ATTORNEYS 
KOBh mKpOf 
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Loma K eaCby 


ANCH(NtA(% OFfl^ 
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Anchex^ga, AKS^I 
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FAX (907) 2762486 


RESEARCH AnoraiEr 
Kata Waamattr 


LAW {^FICE MMIMSTRAIT^ 
CMa A Reran 

nRECTOR OF OEVnUinilEHT 
Mary Lu P<vaaar 
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ATTORNET3 

LaararKaA AatBimtaiw 
HaaiharR. Kand ali M Hi er 

RESEARCH ATTORNEY 
Enc D. Johnson 


ttWrrWRTTEWEOITOR VMN3S<ta- aww naH w? 

Ray Ranraz 


The Honorable Ben Nighlhorse Campbell, Chairman 

Senate Committ^ on Indian Affairs 

United States Senate 

838 Senate Hart Office Building 

Washington, DC 20510 


Re: Hearing on the Reauthorization of the Elementary and Secondary 

Education Act (S. 1180, the Edncadonal Excellence for All Children 
Act on999) 


Dear Chairman Campbell: 

On behalf of NARf’s clients in the area of Tribal Education Departments, the Rosebud 
Sioux Tribe of South Dakota; the Assiniboine and Sioux Tribes of the Fort Peck Indian 
Reservation in Montana; the Northern Cheyenne Tribe in Montana; the Three Affiliated Tribes 
of the Fort Berthold Indian Reservation in North Dakota; and the Jicarilla Apache Tribe in New 
Mexico, we submit the following materials for the record regarding the Committee’s Hearing on 
October 27, 1999 regarding Indian Education Programs and the Reauthorization of the 
Elementary and Secondary Education Act (S- 1180, the Educational Excellence for All Children 
Act of 1999): 

1 . Federal and State Laws regarding Tribal Education Departments. 1984-1999. 
This book details the importance to Congress of the role of tribal education 
departments in improving Indian education, as evidenced by eleven federal 
statutes and their legislative history; 

2. External Evaluation Final Report of the Rosebud Sioux Tribal Education 
Department (April, 1999). This rqwrt substantiates that tribal education 
departments can have a positive impact on reducing drop out rates and increasing 
graduation rates of tribal secondary students in both tribal and public schools; 

3. Notification that the Rosebud Sioux Tribal Education Department has been 
selected as being among Sixteen Finalists of the Harvard University "Honoring 
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The Honorable Ben Nighthorse Campbell, Chairman 
October 25, 1999 
Page 2 

Nations " Project for 1999. The Rosebud Sioux Tribal Education Department’s 
Truancy Intervention Project has been recognized for its contributions to 
sustaining the Tribe’s economy; and 

4. Statement of the Native American Rights Fund before the Senate Committee on 

Health, Education, Labor, and Pensions (June, 1999). NARF has testified in 
support of retaining and funding the appropriations authorizations for tribal 
education departments enacted by Congress in Pub. L. No. 103-382 (1994) and 
Pub. L.No. 100-297(1988). 


Thank you for yom attention to this critical matter. Please let me know if I can provide 
further information. 


Sincerely yours, 


MLM:it 

enclosure 



cc: Case File 

Chron 
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THE NATIVE AMERICAN RIGHTS FUND 

INDIAN EDUCATION LEGAL SUPPORT PROJECT 
'Tribalizing Indian Education” 

Federal and State Laws regarding Tribal Education Departments 

1984-1999 



October, 1999 
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THE NATIVE AMERICAN RIGHTS FUND 

INDIAN EDUCATION LEGAL SUPPORT PROJECT 
’Triballzing Indian Education" 

Federal and State Laws regarding Tribal Education Departments 

1984-1999 



Prepared by 

Melody L. McCoy 

Staff Attorney & Project Director 

NATIVE AMERICAN RIGHTS 

1 506 Broadway 
Boulder, Colorado 80302 
(303) 447-8760 
FAX (303) 443-7776 
<mmccoy@narf.org> 


October, 1999 
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THE NATIVE AMERICAN RIGHTS FUND 

INDIAN EDUCATION LEGAL SUPPORT PROJECT 

Federal and State Laws regarding Tribal Education Deparhnents 
1984-1999 


INTRODUCTION 
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Ttiese materials are a compilation of federal and state laws that have provisions 
regarding tribal education departments. Most of the federal laws were enact^ between 1984 
and 1994, and their legislative history is detailed in these materials. The materials are intended 
to be a general resource lor tribal, state, and federal officials, schools, and other interested 
persons. For further information and reference about Indian education law and policy and the 
rights and roles of tribal governments in education, please see the first four sets of materials 
under this project dated October. 1993, October. 1994, October, 1997, and October, 1998. 
None of these materials is intended to be legal advice for any particular tribe. Tribes should 
consult their legal counsel for specific advice about the existence and scope of their sovereign 
authority in education. 

The Native American Rights Fund's Indian Education Legal Support Project, "Tribalizing 
Mian Education," is supported by a grant from the W.K. Kellogg Foundation to build the 
capacity of Indian tribes to control education and improve student academic performance. 


• 1999 Native American Rights Fund 
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NATIVE AMERICAN RIGHTS FUND 
INDIAN EDUCATION LEGAL SUPPORT PROJECT 
EXECUTIVE SUMMARY 


The Native American Rights Fund 

The Nalive American Rights Fund (NARF) is the national legal defense fund for American 
Indian and Alaska Native tribes. Founded in 1970. NARF concentrates on bringing cases and 
reforming laws that are of major importance to a great many Native people. NARF has been 
consistently at the forefront of issues and developments in Indian law in areas such as Indian treaty 
rights to land and water, Native religious freedom rights, and the rights of tribes as sovereign 
governments including tribal rights in education. 

The NARF Indian Education Legal Support Project - Tribalizing Indian Education 

NARF historically has represented Indian clients on a variety of education issues. Most 
recently, NARF has represented the Rosebud Sioux Tribe of South Dakota in establishing a 
precedent-setting tribal education code and implementing that code through a tribal education 
department. As a result of its success with the Rosebud Sioux Tribe, NARF started a new project 
funded by the Carnegie Corporation of New York and the W.K. Kellogg Foundation. The project 
advances Native American education by emphasizing the legal rights of tribes to control the formal 
education of tribal members in all types of schools - federal, state, and tribal. 

NARF seeks to “tribalize" formal education through developing tribal education laws and 
reforming state and national Indian education legislation. Tribal education laws are essential to 
effective tribal control of education, yet few tribes have such laws. Tribal laws are essential to 
defining each tribe's education rights and goals. Tribal laws are essential to delineating the forum 
and process for establishing tribal and non-tribal government-to-government relationships and 
working agreements on common education issues and goals. 

The Need is Evident but Affirmative Steps Must Be Taken 

Indian tribes are sovereign governments just as their state and federal counterparts. Many 
federal reports and some federal and state laws have focused on Indian education problems. Some 
reports and laws have pointed out the need to increase the role of tribal governments to address the 
problems. But instead of requiring active tribal government involvement, most federal and state 
education programs and processes circumvent tribal governments and maintain non-Indian federal 
and slate government control over the intent, goals, approaches, funding, staffing, and curriculum 
for Indian education. And there are no effective programs to establish tribal education codes or 
operate tribal education departments. 

The three sovereign governments in this country have a major stake in Indian education. 
Common sense dictates that tribal governments have the most at stake because it involves their 
children, their most precious resource, and their future for perpetuating tribes. Some progress has 
been made because of Indian education programs, Indian parent committees, Indian school boards, 
and tribally-controlled colleges. Some progress has been made through a measured amount of 
tribal control and input under laws that include the Indian Education Act of 1988, the Indian 
Self-Determination and Education Assistance Act of 1975, the Elementary and Secondary 
Education Act of 1965, and the Impact Aid Laws of 1950. 

Conclusion 

More direct tribal control of Indian education is needed, and more direct control is the next 
logical step for many tribes. Federal reports and recommendations call lor partnerships between 
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tribes and ^ate schools, thbal approval of state education plans, and tribal education codes, plans, 
and standards. Tribal control of education is a fact of life In a small number of tribes and more tribal 
communities want to assume this control. But tribes have been denied this opportunity and 
responability and have been "out of the loop" for decision-making and accountability. For Indian 
education to succeed, federal and state governments must allow tribes the opportunity to regain 
control and decisions, be accountable, and help shape their children's future and their own 
future as tribes. NARF intends to ensure that tribes gain the legal control over education that they 
desen^ as sovereign governments and that they must have for Indian education su(x:e^. 


mim 

THE NATIVE AMERICAN RIGHTS FUND 

INDIAN EDUCATION LEGAL SUPPORT PROJECT 

Federal aad State Laws recardtae Tribal Educatioa Deparfmeots 
1984-1999 


GOALS OF THE PROJECT • TRIBALIZING 
INDIAN EDUCATION 


1 . To promote sovereign tribal rights and responsibilities in education, including the 
government-to.government interactions of tribal governments with the federal 
and state governments: 

2. To increase the number of tribal governments that assess their education 
situation, develop education goals, and exercise sovereign rights through 
developing and implementing tribal education laws, tribal education standards, 
and tribal education plans: 

3. To increase the number of tribal governments that take more education 
responsibility, control, and accountatnl'ity, 

4. To assist the federal and state governments in increasing their 
governmenl-to.government education work with tribal governments and in 
monitoring that increase within their federal and state agencies and federal and 
state funded education programs; and, 

5. To assist tribes in reforming federal and state Indian education laws and policies 
and In passing new laws and adopting new policies which enable tribal 
decision-making, ensure access to resources, and enhance other improvements 
in Indian education. 
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THE NATIVE AMERICAN RIGHTS FUND 

INDIAN EDUCATION LEGAL SUPPORT PROJECT 

F«lcral Bad Stitt Law* regvdlag Tribal Education Departments 
1984-1999 

Tribal Educntioii Departments in tbe 1980s ami 1990»-An Overview 


Since 1987, NARF has been helping Indian tribes to establish Tribal Education Departments (TEDs) 
and deveiq[> tribal echtcatiem codes. NARF was fust contacted about TEDs by the RoselKui Sioux Trite (RSI^ 
in South CHkota. The Education CommiiKe of the Tribal Council requested NARF's assistance in e^blishisg 
its autboriQf as a sovenign government over education on its Reservation, including the public scho^^s that 
serve a majority of cribal studeols. The RST wanted to enact a tribal education code and also needed a TED to 
intpletnem and enfor^ its code. At that time, the idea of direct tribal govenunental regulation as a means to 
In^trove education was relatively new. and the RST had bem unable to find a suitable model tribal law to imet 
its needs. 

With NARF's assistance, the RST established its TED in 1990 and enacted its tribal education code In 
1991. The RST's education code regulates all education entities on dte Reservation, including the public 
schools. The code targets areas such as curriculum, educatitm standards, and parental involvemeDt. These are 
areas where the RST believes that tribal education law. policy, and programs must suppiecnent existing state 
education Uw, policy, and programs for tribal students b> progress and succeed in temis of educational 
t^rportunities and performaitce. 

Upon the RST's sugge^ion, a national gathering of TEDs was first held in 1994. Since that time, 
NARF has helped sponsor National Tribal Educatitm Department Forums along with the RST. other tribes 
with TEEh, and various national Indian organizations. Ibe National TED Forums are now held twice a year, 
typically in conjunction with another major Indian conference. Hie National TED Fomins are unique 
opportunities to share information and stntegize on common issues. Through the Forums, NARF to date has 
identified over ninety tribes with TEDs. With over 550 federally recognized tribes, that amounts to about one 
in every six tribes having a TED. 

The roles and responsibilities of TEDs vary widely. Most TEDs provide leadership and advocate for 
education generally within dieir tribes and with non-tribal governments. TED leadership and advocacy is ofien 
provided in coordination with local Indian and public school boards, educators, and parents. Many TEDs 
regularly jnepare education reports and conduct forums or puttie hearings on tribal education oee^ and 
issues. Many help develop or establish the budgets for education programs that serve tribal students, and some 
TEDs are involved in evaluating these programs. Some TEDs operate, administer, or oversee programs such 
as higher education scholaiahips, native language programs, and truancy intervention programs. 

Because tribal populations differ, tbe number of tribal students served by any one TED ranges from 
under fifty to over 100,000. TEDs may serve students ofal! education levels, ftom pre-school to 
post-secondary and adult education, or they may serve only one level or a few levels of students. TED staff 
numbers also vary, from a single I^rector to over one hundred employees. TEDs often coordinate their work 
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with other tribal agencies such as social services, juvenile programs, and health care offices. 

As the next Section of these materials shows, to date eleven federal statutes specifically provide for 
TEDs. The two most important of these statutory provisions are those that authorize direct federal 
appropriations for TEDs. These appropriations authorizations were enacted in 1988 (Pub. L. No. 100-297, 
currently codified at 25 U.S.C. 

§ 2024) and in 1994 (Pub. L, No. 103-382, currently codified at 20 U.S.C. § 7835). The 1988 law authorizes 
appropriations for TEDs through the Bureau of Indian Affairs (B1 A) within the Department of the Interior. 

The 1994 law authorizes appropriations for TEDs throng the Department of Education. No appropriations by 
Congress have ever been made under either of these provisions. 

Most of the other federal statutory provisions acknowledge the contributions of TEDs along with 
those of state education departments and local education agencies in establishing education and accreditation 
standards, developing and disseminating education research and technology, coordinating and im[m>ving 
education programs, and interacting with non-tribal agencies and schools. Many of these statutory provisions 
were enacted as part of the Goals 2000: Education America Act and the Improving America’s Schools Act of 
1994. Despite the lack of congressional appropriations for TEDs, the recognition by Congress of the roles and 
responsibilities that TEDs can and do assume and perform is encouraging. As Representative fCiidee (D-MI), 
one of the original congressional proponents of TEDs has stated: 

[We recognizel the need to encourage and strengthen tribal divisions of 
education. This is particularly important due to recent congressional actions 
which have placed growing emphasis on tribal involvement in the education 
of Indian students. Many tribes have already taken the first steps to develop 
these divisions. However, more needs to be done in this area. 

1 33 Cong. Rec. H38 1 7-02 ( 1 987). 

As Section 5 of these materials shows, to date only one state law specifically mentions TEDs. In 1995 
Wisconsin enacted a statutory American Indian Language and Culture Education Program. This program 
encourages school districts with Native American students to establish American Indian language and culture . 
programs as part of the regular education curriculum. Where such programs are established, a parent advisory 
committee must also be established to advise the school board of the committee’s views of the program. By 
statute, the school board must include on the committee representatives of existing TEDs, and must get 
recommendations from the TEDs for other committee member appointments. 

The Carnegie Corporation of New York, long a leader in funding education improvement research 
and projects, recently funded an external evaluation of the RST TED. The evaluation report, issued in April, 
1999 confirmed that TEDs can positively impact educational opportunities for tribal students. The evaluation 
found that since the RST established its TED, the drop out rales for tribal secondary students have decreased 
by thirty per cent and graduation rates have increased by fifty pet cent. The evaluation credits the Truancy 
Intervention Project, developed and administered by the TED, with this progress in addressing a core problem 
in Indian education. The evaluation commended the RST TED’s leadership and collaboration with non-tribal 
governments, schools, parents, and students in implementing the tribal education code and other education 
initiatives. And, the evaluation noted that the RST’s efforts could likely be adopted by other tribes and 
expanded into areas of improving tribal student educational achievement and attainment levels. 

Thus, while many TEDs are still evolving, their effectiveness and potential has now been 
demonstrated. For more tribes to build on the success of the RST TED, the evaluation recommended more 
funding for TEDs, including direct federal funding. The evaluation noted that to dale the RST TED has 
operated largely on an annual budget from tribal revenues of about $76,000. Phil Baird, former President of 
the National Indian Education Association, also agrees that; 
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T ribes need federal funding to help develop tribal departments of education 
which can engage in developmental work and place them in better positions 
to negotiate or enter into agreements with state and local governments as 
equal partners in our nation's school reform efforts. 

Testimony of the National Indian Education Association before the Senate Committee on Indian Affairs on the 
Reauthorization of Elementary and Secondary Education Programs, 1994 WL 232500 (F.D.C.H. May 4, 

1994). These materials have been prepared primarily to capture the TEDs’ history in federal and state 
legislation, and to help them prepare for the future. 
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THE NATIVE AMERICAN RIGHTS FUND 

INDIAN EDUCATION LEGAL SUPPORT PROJECT 

Federal and State Laws regarding Tribal Education Departments 
I984-I999 


Federal Law Provisions regarding Tribal Edncatioo Departments 


A. The Indian Self-Determination and Education Assistance Act 

25 U.S.C. § 2010(c) provides that: 

... The Secretary [of the Interior] may approve applications for 
funding tribal divisions of education and the development of tribal 
codes of education from funds appropriated pursuant to ... this title. 


Analysis 

This provision allows the BIA to fund tribal education departments and codes from 
general Indian Self-Determination and Education Assistance Act (also known as "638”) 
funds. 


History 

In 1975, Section 104 of the original Indian Self-Determination and Indian Education 
Assistance Act, Pub. L. No. 93-638, 88 Slat. 2203 (1975), authorized the BIA to contract 
with tribes for technical assistance and training funds that would improve a tribe’s ability 
to enter into ‘638 contracts for the plaiming, operation, training, and evaluation of federal 
programs serving the tribe. 

In 1978, Section 1 129(c) of the Education Amendments, Pub. L. No. 95-561, 92 Stat. 
2143 (1978), conditioned the use of the technical assistance and training funds upon an 
agreed upon plan between a tribe and the BIA. The plan had to provide that control of 
educabon programs would be transferred to the tribe within a specified period of time. 

The House of Representatives Committee on Education and Labor reported that this 
remedial condition was necessary because BIA policy “has led to distribution of these 
funds on a political basis, for purposes other than technical assistance and training." H.R. 
Rep. No. 95-1137 (1978). In the view of the Conunittee, the BIA’s policy violated the 
law and had resulted in a shortage of funds for tribes. Id.: see also H.R. Conf. Rep. No. 
95-1753(1978). 
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In 1984, Section 506(b) of the Education Amendments, Pub. L. No. 98-5 11 , 99 Stat. 2366 
(1984), clarified the remedial condition by adding a provision directing the BIA to 
institute a program for funding tribal education departments and the development of tribal 
education codes. 

The House of Representatives Committee on Education and Labor reported that this 
clarification was needed to encourage the growth of tribal education departments and the 
development of tribal education codes. H.R. Rep. No. 98-748 (1984). “The Committee 
supports these activities and will closely oversee the implementation of this provision." 

Id. 

In 1 985, Section 6(b) of the Indian Education T echnical Amendments, Pub. L. No. 99-89, 
99 Stat. 379 (1985), amended the clariEcation to replace the language “shall institute a 
program" with “may approve applications." 

The House of Representatives Committee on Education and Labor reported that this 
amendment was needed to clarify that the 1984 clarification did not make a new program, 
but made tribal education departments and codes an eligible activity under '638. H.R. 
Rep. No. 99-231 (1985). 


Other Comments 

Interestingly, in 1984, the House of Representatives Committee on Education and Labor 
reported that it had declined to include “tribal standards" among the options for education 
standards for BIA and contract schools. H.R. Rep. No. 98-748 (1984). The Committee 
stated that it 

regretted this because it supports such standards. However, until 
there are more tribal divisions of education and codes of standards 
available, such an option would neither satisfy the skeptics nor 
adequately reinforce the schools and their supporters. 


Id. 

On October 2, 1989, the committee of conference submitted its report, H.R. Conf. Rep. 
No. 101-264 (1989), on H.R. 2788, 101“ Cong. (1989), the Department of the Interior and 
Related Agencies Appropriations Act of 1990. 135 Cong. Rec. H6385-01 (1989). The 
report stated that 

[w]ith respect to contract support funds provided to the Bureau of 
Indian Affairs, the managers direct the Bureau and the Inspector 
General to take steps to notify tribes that indirect cost rates may be 
negotiated to include the administrative costs of operation of tribal 
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departments of education. Because of the specific situation of the 
Mississippi Band of Choctaw Indians, the managers have included 
$100,000 for a one-year pilot projects (sic) for establishment of a 
reservation-wide education system. The Committees will review 
the results of this project before providing any additional funds for 
tribal departments of education.... 


Id. 


B, The Augustus F. Hawkins - Robert T. Stafford Elementary and Secondary School 
Improvement Amendments of 1988, Pub. L. No. 100-297, 102 Stat. 130 (1988) 

1. 25 U.S.C. § 2024 provides that: 

(a) In general 

Subject to the availability of appropriations, the Secretary shall provide grants and 
technical assistance to tribes for the development and operation of tribal departments of 
education for the purpose of plaiming and coordinating all educational programs of the 
tribe. 

(b) Grants provided under this section shall— 

(1) be based on applications from the governing body of the tribe, 

(2) reflect factors such as geographic and population diversity, 

(3) facilitate tribal control in all matters relating to the education of Indian 
children on Indian reservations and on former Indian reservations in Oklahoma, 

(4) provide for the development of coordinated educational programs on Indian 
reservations (including all preschool, elementary, secondary, and higher or 
vocational educational programs funded by tribal, Federal, or other sources) by 
encouraging tribal admini.strative support of all Bureau funded educational 
programs as well as encouraging tribal cooperation and coordination with all 
educational programs receiving financial support from State agencies, other 
Federal agencies, or private entities, 

(5) provide for the development and enforcement of tribal educational codes, 
including tribal educational policies and tribal standards applicable to curriculum, 
personnel, students, facilities, and support programs, and 

(6) otherwise comply with regulations for grants under section 450h(a) of this title 
that are in effect on the date application for such grants are made. 

(c) Priorities 


(1) In approving and funding applications for grants under this section, the 
Secretary shall give priority to any application that— 
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(A) includes assurances from the majority of Bureau funded schools 
located within the boundaries of the reservation of the applicant that the 
tribal department of education to be funded under this section will provide 
coordinating services and technical assistance to all of such schools, 
including the submission to each applicable agency of a unified 
application for funding for all of such schools which provides that— 

(i) no administrative costs other than those attributable to the 
individual programs of such schools will be associated with the 
unified application, and 

(ii) the distribution of all funds received under the unified 
application will be equal to the amount of funds provided by the 
applicable agency to which each of such schools is entitled under 
law, 

(B) includes assurances from the tribal governing body that the tribal 
department of education funded under this section will administer all 
contracts or grants (except those covered by the other provisions of this 
chapter and the Tribally Controlled Community College Assistance Act of 
1978 [25 U.S.C.A. § 1801 et seq.]) for education programs administered 
by the tribe and will coordinate all of the programs to the greatest extent 
possible, 

(C) includes assurances for the monitoring and auditing by or through the 
tribal department of education of all education programs for which funds 
are provided by contract or grant to ensure that the programs meet the 
requirements of law, and 

(D) provides a plan and schedule for-- 

(i) the assumption over the term of the grant by the tribal 
department of education of all assets and functions of the Bweau 
agency office associated with the tribe, insofar as those 
responsibilities relate to education, and 

(ii) the termination by the Bureau of such operations and office at 
the time of such assumption, except that when mutually agreeable 
between the tribal governing body and the Assistant Secretary, the 
period in which such assumption is to occur may be modified, 
reduced, or extended after the initial year of the grant. 

(2) Subject to the availability of appropriated funds, grants provided under this 
section shall be provided for a period of 3 years and the grant may, if performance 
by the grantee is satisfactory to the Secretary, be renewed for additional 3-year 
terms. 
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(d) Terms, conditions, or requirements 

The Secretary shall not impose any terms, conditions, or requirements on the provision of 
grants under this section that are not specified in this section. 

(e) Authorization of appropriations 

For the purpose of carrying out the provisions of this section, there are authorized to be 
appropriated $2,000,000 for fiscal year 1995 and such sums as may be necessary for each 
of the fiscal years 1996, 1997, 1998, and 1999. 


Analysis 

This section authorizes the BIA an appropriation of S2 million to fund tribal education 
departments and codes through the Department of the Interior. The funds are to be used 
to plan and coordinate all education programs within a tribe’s territory. Funding priority 
will be given to tribes that; 1 ) have BIA operated and funded school support; 2) will 
administer federal education program contracts and grants, except tribal colleges; 3) have 
contract and grant audit assurances; and 4) have a plan and schedule for assuming BIA 
education assets and functions. 


History 

The House of Representatives has reported that this authorization for appropriations for 
funding tribal education departments through the Department of the Interior was the 
result of an amendment by the Senate to the House of Representatives bill that became 
the Elementary and Secondary School Improvement Amendments of 1988. H.R. Conf 
Rep. No. 100-567 (1988). The House of Representatives agreed to the authorization if 
the funding priority factors were added. Id. A more specific history of this authorization 
provision is as follows. 

On January 6, 1987, Representative Hawkins (D-CA), introduced in the House of 
Representatives H.R. 5, lOO"* Cong, (1987), a bill to improve elementary and secondary 
education. 133 Cong. Rec. HlOl-01 (1987). H.R. 5 was referred to the House of 
Representatives Committee on Education and Labor. Id. 

On April 22, 1987, the House Committee on Education and Labor ordered H.R. 5, now 
entitled the School Improvement Act of 1987, to be reported. 133 Cong. Rec. DOOOOO-03 
(1987). 

On May 21, 1987, Representative Kildee (D-MI), proposed, among other things, adding 
an appropriations authorization provision that would fund, through the Department of 
Education, tribal education departments. 133 Cong. Rec. H3817-02 (1987). 

In support of his proposed amendment, Congressman Kildee stated that it; 
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[rjecognizes the need to encourage and strengthen tribal divisions 
of education. This is particularly important due to recent 
congressional actions which have placed growing emphasis on 
tribal involvement in the education of Indian students. Many tribes 
have already taken the first steps to develop these divisions. 

However, more needs to be done in this area. 

Id. That same day, the House of Representatives passed H.R. 5, as amended. 133 Cong. 
Rec. DOOOOO-03 (1987). 

On December 1 , 1987, Senator Deconcini (D-NM), proposed the Indian Education 
Amendments of 1987 to S. 373, 100"' Cong. (1987), a bill entitled the Robert T. Stafford 
Elementary and Secondary Education Improvement Act of 1987, 133 Cong. Rec. 
S16775-02 (1987); 133 Cong. Rec. S16880-02 (1987), The Amendments contained a 
section authorizing appropriations to fund tribal education departments through the 
Department of the Interior. 133 Cong. Rec. S16880-02 (1987). 

In support of the Indian Education Amendments, Senator Daschle (D-SD), stated: 

In addition to a number of other important provisions, this title also 
contains a provision for special projects that could enable South 
Dakota’s Pine Ridge Reservation to operate its own tribal 
department of education and assume fully (sic) responsibility for 
the education of its children in a more coordinated fashion. 

133 Cong. Rec. SI 6802-02 (1987). 

The tribal education department funding authorization provision became Section 11118 
of S. 373. 133 Cong. Rec. SI 7008-01 (1987). That same day, H.R. 5 was passed by the 
Senate as amended by S. 373, as amended. 133 Cong. Rec. S17008-01 (1987). 

On December 8, 1987, the House of Representatives received a message from the Senate 
announcing that the Senate insisted upon its amendment (S. 373) to H.R. 5, and 
requesting a conference with the House on the disagreeing versions of the two bills. 1 33 
Cong. Rec. HI 1019-03 (1987). On February 9, 1988, the House disagreed to the Senate 
amendment to H.R. 5 (S. 373), but agreed to a conference on the two bills. 134 Cong. 
Rec. H275-03 (1988). 

On April 13, 1988, the conferees recommended that the House recede from its 
disagreement to the amendment of the Senate and agree to the same with an amendment. 

134 Cong. Rec. H1488-02 (1988). 

The conferees recommended entitling the bill the Augustus F. Hawkins - Robert T. 
Stafford Elementary and Secondary School Improvement Amendments of 1988. Id. 
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Regarding tribal education department funding, the conferees recommended keeping the 
Senate version which authorized appropriations through the Department of the Interior. 
Id. 

On April 19, 1988, the House of Representatives, by H.R. Res. 427, 100"’ Cong. (1988), 
added the priority factors for tribal education department funding. 134 Cong. Rec. 

H 1 707-02 ( 1 988). In support of the conferee recommendations and H.R. Res. 427, 
Congressman Richardson (D-NM), stated that he had; 

[wjorked to insure that all Indian tribes would be eligible to apply 
for grants to establish tribal departments of education to coordinate 
both Federal and tribal education programs, and to develop 
education standards and policies. 


Id. 

The House of Representatives also made clear that, although tribal education departments 
would be encouraged to administer all federal Indian education program contracts and 
grants, this provision was not intended to be a requirement of a single education contract 
per tribe. 1 34 Cong. Rec. S4336-01 ( 1 988). Id. Also, tribal college funding was to be 
exempt from tribal education department administration. 

On April 20, 1988, Senator Daschle (D-SD), speaking in favor of the conference 
agreement on the bills, stated that; 

(t]he [compromise] bill would permit the establishment of a tribal 
department of education to oversee schools run by the BIA and by 
tribes. This provision will enable the Oglala Sioux at Pine Ridge 
to actively plan and better coordinate all of its educational 
programs. It would further the concept of self-determination by 
insuring the maximum participation of the Oglala in determining 
their future educationally. 

134 Cong, Rec. S4336-01 (1988). 

On April 28, 1988, with passage by the House of Representatives, H.R. 5, as amended by 
S. 373 and H.R. Res. 427, became Pub, L. No. 100-297, 102 Stat. 130 (1988). The 
provision authorizing tribal education department funding is currently codified at 2.5 
U.S.C. § 2024. To date no appropriations have been made under this authorization 
provision. 



166 


Other conunents 

Interestingly, Representative Kildee's (D-MI) original proposed amendments to H.R. 5 
would have set aside ten percent (10%) of annual funding under the “Demonstration 
Projects” of The Indian Education Act of 1972 administered through the Department of 
Education, for tribal education departments. 133 Cong. Rec. H3817-02 (1987). 

Such a provision was not part of S. 373 or of H.R. Res. 427. 134 Cong. Rec. H 1488-02 
(1988); 134 Cong. Rec. HI 707-02 (1988). Ultimately, the House receded on this 
provision after conference. 134 Cong. Rec. S4336-01 (1988). 

On October 2, 1990, the House of Representatives Committee on Appropriations 
submitted its report, H.R. Rep. No. 101-789 (1990), on H.R. 5769, 101“ Cong. (1990), 
the Department of the Interior and Related Agencies Appropriations Bill, 1991. 136 
Cong. Rec. H8604-05 ( 1 990). Regarding tribal education departments, the Committee on 
Appropriations recommended $100,000 “to restore funds for the Choctaw Tribal 
Department of Education.” H.R. Rep. No. 101-789(1990). The Committee also reported 
that “[t]he Bureau should work with other tribes that have requested funding to establish 
tribal departments of education, to identify the funding needed to do so, and the source of 
such funds." Id. 


2. 25 U.S.C. § 2506(c)(l)(A)(i) to (ii)ail) provides that: 

The Secretary [of the Interior] shall not revoke a determination that 
a [tribally controlled grant] school is eligible for assistance under 
this chapter if — .... the Indian tribe or tribal organization submits 
the reports required under subsection (b) of this section with 
respect to the school, and at least one of the following subclauses 
applies with respect to the school; The school is accredited by a 
tribal department of education if such accreditation is accepted by a 
generally recognized regional or State accreditation agency. 


Analysis 

This section prohibits the BIA from revoking a tribal grant school's eligibility for grant 
school status and assistance provided that the school has made proper annual reporting 
and has been accredited by a state or federally recogrtized tribal education department. 
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History 

On January 6, 1987, Representative Hawkins (D-CA), introduced H.R. 5, 100“' Cong. 
(1987), a bill to improve elementary and secondary education. H.R. 5 was referred to the 
House of Representatives Committee on Education and Labor. 133 Cong. Rec. HlOl-0! 
(1987). 

Among other things, H.R. 5 had a part entitled the Indian Self-Determination Grants Act 
of 1987. This part was directed at improving and enhancing tribal contracting of BIA 
(unded schools. It allowed eligible tribally controlled school boards to operate the 
schools under annual grants, rather than under quarterly contract payments. Tribes could 
also invest the grant funds under certain restrictions, and use the interest gained for 
further educational costs in the schools. 133 Cong. Rec. H3817-02 (1987). 

One of the conditions for eligibility for grant status and assistance was that the school be 
accredited. Section 8207(c)(1)(B) of H.R. 5 provided for this condition to be met if the 
school was “accredit[ed] by a Tribal Division of Education." Id. 

On April 22, 1987, the House Committee on Education and Labor reported on H.R. 5, 
now entitled the School Improvement Act of 1987. 133 Cong. Rec. DOOOOO-03 (1987). 

On May 21, 1987, the House of Representatives passed H.R. 5, as amended. 133 Cong. 
Rec. DOOOOO-03 (1987). 

On August 7, 1987, Senator Deconcini (D-NM), introduced S. 1645, 100“’ Cong. (1987), 
a bill entitled the Indian Education Act Amendments of 1 987. 1 33 Cong. Rec. 

S11651-01 (1987). Similarly to H.R. 5, Title II of S, 1645 dealt with improving and 
enhancing tribal contracting of BIA funded schools. It allowed eligible tribally controlled 
school boards to operate the schools under annual grants, rather than under quarterly 
contract payments. Tribes could also invest the grant funds, with certain restrictions, and 
use the interest gained for further educational costs in the schools. 1 33 Cong. Rec. 

SI 1651-01 (1987). 

One of the conditions for eligibility for grant status and assistance was that the school be 
accredited. Section 207(c)(1)(B) of S. 1645 provided that this condition would be met if 
the school was “accreditfedj by a Tribal Division of Education.” 133 Cong. Rec. 
511651-01 (1987). 

On December 1 , 1 987, Senator Deconcini (D-NM), proposed the Indian Education 
Amendments of 1987, formerly S. 1645, as an amendment to S. 373 100"* Cong. (1987), a 
bill amending H.R. 5 and entitled the Robert T. Stafford Elementary and Secondary 
Education Improvement Act of 1987. 133 Cong. Rec. S16880-02 (1987). 

Part B of the Amendments authorized grant school status and assistance. Section 
1 1206(dX2XA)(iiXni) provided that once grant school eligibility had been determined, 
the BIA could not revoke that determination if the school had been “accredited by a tribal 



168 


division of education if such accreditation is accepted by a generally recognized regional 
or State accreditation agency.” 133 Cong. Rec. SI 6880-02 (1987). That same day, the 
Senate passed H.R. 5 as amended by S. 373, as amended. 1 33 Cong. Rec. SI 7008-01 
(1987). 

On December 8, 1987, the House of Representatives received a message from the Senate 
announcing that the Senate insisted upon its amendment (S. 373) to H.R. 5, and 
requesting a conference with the House on the disagreeing versions of the two bills. 1 33 
Cong. Rec. HI 1019-03 (1987). On February 9, 1988, the House disagreed to the Senate 
amendment to H.R. 5 (S. 373), but agreed to a conference on the two bills. 134 Cong. 
Rec. H275-03(1988). 

On April 13, 1988, the conferees recommended that the House recede from its 
disagreement to the amendment of the Senate and agree to the same with an amendment. 
134 Cong. Rec. H1488-02 (1988). 

The conferees recommended entitling the bill the Augustus F. Hawkins - Robert T. 
Stafford Elementary and Secondary School Improvement Amendments of 1988. 1 34 
Cong. Rec. H 1 488-02 (1988). Regarding tribal education department accreditation of 
grant schools, the conferees recommended keeping the Senate version which allowed 
such accreditation to prevent eligibility determination revocation only if the tribal 
education department accreditation was accepted by a generally recognized regional or 
State accreditation agency. H.R. Conf. Rep. No. 100-567 (1988); accord 134 Cong. Rec. 
S4336-01 (1988). 

On April 19, 1988, the House of Representatives, by H.R. Res. 427, 100’'' Cong. (1998), 
added to H.R. 5 the provision that tribal education depanment accreditation of a grant 
school prohibited the BIA from revoking the school's eligibility determination, and added 
the condition that the tribal education deptartment accreditation must be "accepted by a 
generally recognized regional or State accreditation agency." 134 Cong. Rec. HI 707-02 
(1988). 

On April 28, 1988, with passage by the House of Representatives, H.R. 5, as amended by 
S. 373 and H.R. Res. 427, became Pub. L. No. 100-297, 102 Stat. 130(1988). The 
provisions on tribal education department accreditation of tribal grant schools are 
currently codified at 25 U.S.C. § 2506(c)(l)(AXii)(ni). To the best of NARF's 
knowledge, to date no grant school has relied on this provision to prohibit the BIA from 
revoking its grant school status or assistance eligibility determination. 
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20 U.S.C. § 7404 provides that: 

(a) Eligible entities 

For the purpose of carrying out programs under this part for individuals served by 
elementary, secondary, and poslsecondary schools operated predominately for Native 
American or Alaska Native children and youth, an Indian tribe, a tribally sanctioned 
educational authority, a Native Hawaiian or Native American Pacific Islander native 
language education organization, or an elementary or secondary school that is operated or 
funded by the Bureau of Indian Affairs shall be considered to be a local educational 
agency as such term is used in this part, subject to the following qualifications; 

(1) Indian tribe 

The term "Indian tribe" means any Indian tribe, band, nation, or other organized 
group or community, including any Alaska Native village or regional or village 
corporation as defined in or established pursuant to the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.), that is recognized for the special 
programs and services provided by the United States to Indians because of their 
status as Indians. 

(2) Tribally sanctioned educational authority 

The term "tribally sanctioned educational authority" means— 

(A) any department or division of education operating within the 
administrative structure of the duly constituted governing body of an 
Indian tribe; and 

(B) any nonprofit institution or organization that is— 

(i) chartered by the governing body of an Indian tribe to operate 
any such school or otherwise to oversee the delivery of educational 
services to members of that tribe; and 

(ii) approved by the Secretary for the purpose of this section. 

(b) Eligible entity application 

Notwithstanding any other provision of this part, each eligible entity described in 
subsection (a) of this section shall submit any application for assistance under this part 
directly to the Secretary along with timely comments on the need for the proposed 
program. 
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Analysis 

This section treats tribal education departments as local education agencies for purposes 
of receiving grants for and administering bilingual education programs in schools with 
predominately Indian students. 


History 

On January 6, 1987, Representative Hawkins (D-CA) introduced H.R. 5, 100* Cong. 
(1987), a bill to improve elementary and secondary education. H.R. 5 was referred to the 
House of Representatives Committee on Education and Labor, 1 33 Cong. Rec. E80-02 
(1987). 

On January 21,1 987, Senator Pell (D-RJ) introduced S. 373, 1 00* Cong. (1987), a bill to 
reauthorize elementary and secondary education programs in the United States, entitled 
the Elementary and Secondary Education Amendments of 1 987. 133 Cong. Rec. 
S1053-03 (1987); 133 Cong. Rec. SI054-02 (1987). S. 373 was referred to the Senate 
Committee on Labor and Human Resources. 133 Cong. Rec. SI 053-03 (1987). 

On April 22, 1987, the House Cormnittee on Education and Labor ordered H.R. 5, now 
entitled the School Improvement Act of 1 987, to be reported. 133 Cong. Rec. DOOOOO-03 
(1987). 

On May 21, 1987, the House of Representatives passed H.R. 5, as amended. 133 Cong. 
Rec. DOOOOO-03 (1987). 

Title VII of H.R. 5 dealt with Bilingual Education Programs. 133 Cong. Rec. H3817-02 
(1987). Section 7022 of Title VII provided that, in elementary, secondary, and 
postsecondary schools operated predominately for American Indian or Alaska Native 
students, tribally sanctioned educational authorities, including tribal education 
departments, would be considered local educational authorities eligible to receive and 
administer bilingual education grants. Id. 

On October 14, 1987, the Senate Committee on Labor and Human Resources ordered S. 
373 as amended favorably reported. 1 33 Cong. Rec. D1 329-02 ( 1 987). 

On November 19, 1 987, the Senate Committee on Labor and Human Resources 
submitted its report, S. Rep. No. 100-222 (1987), on S. 373. 133 Cong. Rec. S16544-01 
(1987); 133 Cong. Rec. D1529-02 (1987). 

Title VII of S. 373 dealt with Bilingual Education Programs. S. Rep. No. 100-222 
(1987). Section 7022 of Title VII provided that, in elementary and secondary schools 
operated predominately for American Indian or Alaska Native students, tribally 
sanctioned educational authorities, including tribal education departments, would be 
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considered local educational authorities eligible to receive and administer bilingual 
education grants. Id. This section was virtually identical to the counterpart provision in 
H.R.5. 

On December 1, 1987, the Senate passed H.R. 5 as amended by S. 373 as amended. 133 
Cong. Rec. S17008-01 (1987); 133 Cong. Rec. D1550-01 (1987). 

On December 8, 1987, the House of Representatives received a message from the Senate 
announcing that the Senate insisted upon its amendment (S. 373 as amended) to H.R. 5. 
and requesting a conference with the House on the disagreeing versions of the two bills. 
133 Cong. Rec. HI 1019-03 (1987). On February 9, 1988, the House disagreed to the 
Senate amendment to H.R. 5 (S. 373 as amended), but agreed to a conference on the two 
bills. 134 Cong. Rec. H275-03 (1988). 

On April 13, 1988, the conferees filed their report, H.R. Conf. Rep. No. 100-567 (1988), 
on H.R. 5, recommended by the conferees to be entitled the Augustus F. Hawkins - 
Robert T. Stafford Elementary and Secondary School Improvement Amendments, 134 
Cong. Rec. H1488-02 (1988). 

The report recommended generally that the House of Representatives recede from its 
disagreement to the amendment of the Senate and agree to the same with an amendment. 
H.R. Conf. Rep. No. 100-567 (1988). Regarding bilingual education programs and tribal 
education departments, the conferees recommended keeping in the virtually identical 
provisions of H.R. 5 and S. 373. Id.; accord 134 Cong. Rec. S4336-01 (1988). 

On April 28, 1988, with passage by the House of Representatives, H.R. 5, as amended by 
S. 373 and H.R. Res. 427, became Pub. L. No. 100-297, 102 Stat. 130 (1988). The 
provision on bilingual education and tribal education departments is currently codified at 
20 U.S.C. § 7404. 


C. Goals 2000: Educate America Act of 1994, Pub. L. No. 103-227, 108 Stat. 125 
(1994). 

1. 20 U.S.C. § 5894 provides that: 

(a) Technical assistance and integration of standards 

From funds reserved in each fiscal year under section 5884(a)(2)(A) of this title, the 
Secretary may, directly or through grants or contracts— 

(1) provide technical assistance to States, local educational agencies, and tribal 
agencies developing or implementing school improvement plans, in a manner that 
ensures that such assistance is broadly available; 

(2) gather data on, conduct research on, and evaluate systemic education 
improvement and how such improvement affects student learning, including the 
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programs assisted under this subchapter; 

(3) disseminate research findings and other information on outstanding examples 
of systemic education improvement in States and local communities through 
existing dissemination systems within the Department of Education, including 
through publications, electronic and telecommunications mediums, conferences, 
and other means; 

(4) provide grants to tribal divisions of education for coordination efforts between 
school reform plans developed for schools funded by the Bureau and public 
schools described in section 5886(g)(2) of this title, including tribal activities in 
support of such plans; 

(5) support national demonstration projects that unite local and State educational 
agencies, institutions of higher education, government, business, and labor in 
collaborative arrangements in order to make educational improvements 
systemwide; and 

(6) support model projects to integrate multiple content standards, if— 

(A) such standards are approved by the National Goals Panel for different 
subject areas, in order to provide balanced and coherent instructional 
programs for all students; and 

(B) such projects are appropriate for a wide range of diverse 
circumstances, localities (including both urban and rural communities), 
and populations. 

(b) Reservation of funds 

(1) In general 

The Secretary shall use at least 50 percent of the funds reserved each year under 
section 5884(a)(2)(A) of this title to make grants, in accordance with the 
provisions of section 5889(a) of this title that the Secretary determines 
appropriate, and provide technical and other assistance to urban and rural local 
educational agencies with large numbers or concentrations of students who are 
economically disadvantaged or who have limited English proficiency, to assist 
such agencies in developing and implementing local school improvement plans, 
except that any school that received funds under section 5889(a) of this title shall 
not receive assistance pursuant to this paragraph other than technical assistance. 

(2) Survey 

The Secretary shall use not less than $1 ,000,000 of the funds reserved for fiscal 
year 1994 under section 5884(a)(2)(A) of this title to replicate coordinated 
services programs that have been found to be successful in helping students and 
families and improving student outcomes, and shall disseminate information 
about such programs to schools that plan to develop coordinated services 
programs. 
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(c) Administration 

Any activities assisted under this section that involve research shall be administered 
through the Office of Educational Research and Improvement. 


Analysis 

This provision authorizes the Department of Education to provide grants to tribal 
education departments to coordinate Goals 2000 school reform plans between BIA and 
public schools. 


History 

Public Law No. 103-227, 108 Stat. 125 (1994), also known as “Goals 2000," is intended 
to improve learning and teaching by providing a national framework for education 
reform. Major parts of Goals 2000 promote systemic changes needed to ensure equitable 
educational opportunities and high levels of educational achievement. These changes 
include the development and adoption of a voluntary national system of skill standards 
and certifications. Slates can apply for federal grants if they develop and implement plans 
for restructuring and improving education in accordance with these standards and 
certifications. 

On April 22, 1993, Representative KJldee (D-MI), introduced H.R. 1804, 103"^ Cong. 
(1993), a bill to improve learning and teaching by providing a national framework for 
educational reform; to promote the research, consensus building, and systemic changes 
needed to ensure equitable educational opportunities and high levels of educational 
achievement for all American students; to provide a framework for reauthorization of all 
Federal education programs; to promote the development and adoption of a voluntary 
national system of skill standards and certifications; and other purposes. 1 39 Cong. Rec. 
H2022-02 (1993). H.R. 1804 was referred to the House of Representatives Committee on 
Education and Labor. Id. 

Section 313(a) of H.R. 1804 authorized the Secretary of Education, through the Office of 
Educational Research and Improvement, to provide grants to tribal education departments 
to coordinate efforts between BIA funded schools and public schools that developed 
school reform plans under Goats 2000. H.R. Rep. No. 103-168 (1993); 139 Cong. Rec. 
H7740-03,H7764(1993). 
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On May 6, 1993, the House of Representatives Subcommittee on Elementary, Secondary, 
and Vocational Education approved H.R. 1804, now entitled Goals 2000: Education 
America Act, for action by the House Committee on Education and Labor. 139 Cong. 
Rec. D473-01 (1993). 

On June 23, 1993, following continued Subcommittee hearings, the House Committee on 
Education and Labor ordered H.R. 1 804 to be reported as amended. 139 Cong. Rec. 
D706-01 (1993). On July 1 , 1993, the House Committee on Education and Labor filed a 
report, H. R. Rep. No. 103-168 (1993), on H.R. 1 804 as amended. In its report, the 
Committee stated that: 

from 6 percent of the amount appropriated to carry out Title 111, the 
Secretary is authorized, directly or through grants and contracts, to 
provide technical assistance, gather data and conduct research on 
systemic reform, disseminate information, and promote 
coordination of local BIA and public school reform plans through 
grants to tribal divisions of education. 

H.R.Rep. No. 103-168(1993). 

Also on June 23, 1993, Senator Kennedy (D-MA), introduced from the Senate Committee 
on Labor and Human Resources, S. 1 150, 103'^ Cong. (1993), the counterpart to H.R. 
1804, in the Senate. 139 Cong. Rec. S7756-01 (1993); 139 Cong. Rec. S7757-02 (1993); 

139 Cong. Rec. D703-02 (1993). 

On July 13, 1993, the Senate Committee on Labor and Human Resources submitted its 
report, S. Rep. No. 103-85 (1993), on S. 1 150. 139 Cong. Rec. S8617-03 (1993). On 
August 23, 1993, the Senate Committee on Labor and Human Resources presented a 
second version of S. 1150. 

On October 12, 1993, the House of Representatives Committee on Rules submitted a 
report, H.R. Rep. No. 103-288 (1993), on H.R. Res. 274, 103"* Cong. (1993), providing 
for consideration of H.R. 1804. 139 Cong. Rec. H7703-17 (1993); 139 Cong. Rec. 
H7706-05 (1993); 139 Cong. Rec. D1 1 14-02 (1993). 

On October 13, 1993, the House of Representatives adopted H.R. Res. 274, and passed 
H.R. 1804 as amended. 139 Cong. Rec. D1 120-01 (1993). 

On October 18, 1993, the House of Representatives sent a message to the Senate that it 
had passed H.R. 1 804, and requested the concurrence of the Senate therein. 1 39 Cong. 
Rec. S13832-04 (1993). 

On February 8, 1994, the Senate passed H.R. 1804, as amended by S. 1 150 as amended. 

140 Cong. Rec. SI 128-02 (1994); 140 Cong. Rec. D92-02 (1994); 140 Cong. Rec. 
81422-02(1994). 
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The Senate version of H .R. 1 804, as amended by S. 1 1 50 as amended, did not contain the 
provision for grants to tribal education departments to coordinate efforts between BI A 
funded schools and public schools regarding school reform plans under Goals 2000. 140 
Cong. Rec. 81753-02(1994). 

On February 9, 1994, the Senate sent a message to the House of Representatives that it 
had passed H.R. 1804, as amended by S. 1 150 as amended, and requested the concurrence 
of the House therein. 140 Cong. Rec. H366-01 (1994). 

On February 23, 1994, the House of Representatives agreed, with an amendment, to the 
Senate amendment to H.R. 1804. 140 Cong. Rec. H582-04 (1994). Section 163 of the 
House version of 1804 did contain the provision for grants to tribal education 
departments to coordinate efforts between BIA funded schools and public schools 
regarding school reform plans under Goals 2000. 140 Cong. Rec. H582-04 (1994); 140 
Cong. Rec. S2258-01 (1994). 

The House of Representatives insisted on its amendment to the Senate amendment to 
H.R. 1 804, passed a motion to go to conference on H.R. 1 804, and asked the Senate for a 
conference on the disagreeing versions of the bills. 1 40 Cong. Rec. S 1 859-03 ( 1 994); 

140 Cong. Rec. D141-01 (1994). 

On March 2, 1 994, the Senate disagreed to the amendment of the House of 
Representatives to the amendment of the Senate to H.R. 1804, but agreed to the request of 
the House for a conference thereon. 140 Cong. Rec. D 1 79-01 (1 994). On March 3, 1 994, 
the Senate sent this message to the House. 140 Cong. Rec. H998-02 (1994). 

On March 1 7, 1994, the conferees agreed to file a conference report on the differences 
between the Senate and House of Representatives passed versions of H.R. 1804. 140 
Cong. Rec. D275-01. 

On March 21, 1994, the House of Representatives submitted the report, H.R. Conf. Rep. 
No. 103-446 (1994), of the committee of conference on H.R. 1804. 140 Cong. Rec. 
H1625-03 (1994). The report recommended keeping the provision. Section 314, for 
grants to tribal education departments to coordinate efforts between BIA funded schools 
and public schools regarding school reform plans under Goats 2000. Id. 

On March 23, 1994, the House of Representatives, by H.R. Res. 393, !03“* Cong. (1994), 
considered the conference report accompanying H.R. 1804. 140 Cong. Rec. H1921-01 
( 1 994). After consideration, the House agreed to the conference report on H.R. 1 804. 

140 Cong. Rec. D3 16-01 (1994). The House sent a message to the Senate that it had 
passed H.R. 1804, and that it requested the concurrence of the Senate therein. 140 Cong. 
Rec. S3548-01 (1994). 

On March 25, 1994, the Senate agreed to the conference report on H.R. 1804. 140 Cong. 
Rec. D336-02 (1994). 
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On March 28, 1994, the House of Representatives Committee on House Administration 
presented H.R. 1804 to the President for his approval. 140 Cong. Rec. H22 15-03 (1994). 

On March 3 1 , 1 994, President Clinton signed Pub. L. No. 1 03-227, 1 08 Stat. 125(1 994), 
entitled Goals 2000; Educate America Act. 140 Cong. Rec. D345-02 (1994). The 
provision for grants to tribal education departments to coordinate efforts between BIA 
funded schools and public schools regarding school reform plans under Goals 2000 is 
currently codified at 20 U.S.C. § 5894(a)(4). To date no appropriations have been made 
under this provision. 


Other Comments 

On February 14, 1995, Thomas W. Payzant, Assistant Secretary for Elementary and 
Secondary Education testified before the Senate Committee on Indian Affairs regarding 
the FY 96 Budget Request for Indian Programs. Assistant Secretary Payzant stated that 
under Goals 2000; Educate America Act, the Department of Education would “shortly be 
holding a competition for grants to tribal divisions of education to help them coordinate 
efforts between school reform plans developed for Bureau-funded schools and plans 
developed for public schools.” Testimony of Thomas W. Payzant, Assistant Secretary for 
Elementary and Secondary Education, before the Senate Committee on Indian Affairs 
regarding FY 96 Budget Requests for Department of Education Programs that serve 
Indians, 1995 WL 59189 (F.D.C.H. Feb. 14, 1995). 


2. 20 U.S.C. § 6031(e) provides that: 

(e) National Institute on the Education of At-Risk Students 
(1) Findings 

The Congress finds as follows: 

(A) The rate of decline in our urban schools is escalating at a rapid pace. 
Student performance in most inner city schools grows worse each year. At 
least half of all students entering ninth grade fail to graduate 4 years later 
and many more students from high-poverty backgrounds leave school with 
skills that are inadequate for today's workplace. Student performance in 
many iimer city neighborhoods grows worse each year. At least half of all 
students entering ninth grade fail to graduate in 4 years. In 1992, the 
average National Assessment of Educational Progress reading score of 
Caucasian 17 year-olds was approximately 25 points higher than that of 
African American 17 year-olds and 20 points higher than that of Hispanic 
17 year-olds. 

(B) Rural schools enroll a disproportionately large share of the poor and 
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at-risk students of the United States and yet often lack the means to 
address effectively the needs of these children. Intensive efforts should be 
made to overcome the problems of geographic isolation, declining 
population, inadequate financial resources and other impediments to the 
educational success of children residing in rural areas. 

(C) By the year 2000, an estimated 3,400,000 school age children with 
limited-English proficiency will be entering the school system. The 
Federal Government should develop effective policies and programs to 
address the educational needs of this growing population of children who 
are at increased risk of educational failure. 

(D) An educational emergency exists in those urban and rural areas where 
there are large concentrations of children who live in poverty. The 
numbers of disadvantaged children will substantially increase by the year 
2020, when the number of impoverished children alone will be 
16,500,000, a 33 percent increase over the 1 2,400,000 children in poverty 
in 2987. 

(E) American Indian and Alaska Native students have high dropout, 
illiteracy and poverty rates, and experience cultural, linguistic, social and 
geographic isolation. The estimated 400,000 Indian and Alaska Native 
student population from over 500 Indian and Alaska Native tribes, is small 
and scattered throughout remote reservations and villages in 32 States, and 
in off-reservation rural and urban communities where Indians constitute 
but a small percentage of public school student bodies. To meaningfully 
address the special educational needs of this historically under-served 
population, the existing research and development system should be 
opened to Indian and Alaska Native people to identify needs and design 
ways to address such needs. 

(F) Minority scholars as well as institutions and groups that have been 
historically committed to the improvement of the education of at-risk 
students need to be more fully mobilized in the effort to develop a new 
generation of programs, models, practices, and schools capable of 
responding to the urgent needs of students who are educationally at-risk. 

(2) Purpose 

It shall be the purpose of the Institute on the Education of At-Risk Students to 

carry out a coordinated and comprehensive program of research and development 

to provide nonpartisan, research-based leadership to the United States as it seeks 

to improve educational opportunities for at-risk students. Such program shall— 

(A) undertake research necessary to provide a sound basis from which to 
identify, develop, evaluate, and assist others to replicate and adapt 
interventions, programs, and models which promote greater achievement 
and educational success by at-risk students, such as— 

(i) methods of instruction and educational practices (including 
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community services) which improve the achievement and retention 
of at-risk students; 

(ii) the quality of educational opportunities afforded at-risk 
students, particularly the quality of educational opportunities 
afforded such students in highly concentrated urban areas and 
sparsely populated rural areas; 

(iii) methods for overcoming the barriers to learning that may 
impede student achievement; 

(iv) innovative teacher training and professional development 
methods to help at-risk students meet challenging standards; 

(v) methods to improve the quality of the education of American 
Indian and Alaska Native students not only in schools funded by 
the Bureau, but also in public elementary and secondary schools 
located on or near Indian reservations, including— 

(I) research on mechanisms to facilitate the establishment 
of tribal departments of education that assume 
responsibility for all education programs of Stale 
educational agencies operating on an Indian reservation and 
all education programs funded by the Bureau on an Indian 
reservation; 

(II) research on the development of culturally appropriate 
curriculum for American Indian and Alaska Native 
students, including American Indian and Alaska Native 
culture, language, geography, history and social studies, and 
graduation requirements related to such curriculum; 

(III) research on methods for recruiting, training and 
retraining qualified teachers from American Indian and 
Alaska Native communities, including research to promote 
flexibility in the criteria for certification of such teachers; 

(IV) research on techniques for improving the educational 
achievement of American Indian and Alaska Native 
students, including methodologies to reduce dropout rates 
and increase graduation by such students; and 

(V) research concerning the performance by American 
Indian and Alaska Native students of limited-English 
proficiency on standardized achievement tests, and related 
factors; 

(vi) means by which parents and community resources and 
institutions (including cultural institutions) can be utilized to 
support and improve the achievement of at-risk students; 

(vii) the training of teachers and other educational professionals 
and paraprofessionals to work more effectively with at-risk 
students; 
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(viii) the most effective uses of technology in the education of at- 
risk students; 

(ix) programs designed to promote gender equity in schools that 
serve at- risk students; 

(x) improving the ability of classroom teachers and schools to 
assist new and diverse populations of students in successfully 
assimilating into the classroom envirormient; 

(xi) methods of assessing the achievement of students which are 
sensitive to cultural differences, provide multiple methods of 
assessing student learning, support student acquisition of higher 
order capabilities, and enable identification of the effects of 
inequalities in the resources available to support the learning of 
children throughout the United Stales; and 

(xii) other topics relevant to the purpose of the Institute; and 

(B) maximize the participation of those schools and institutions of higher 
education that serve the greatest number of at-risk students in inner city 
and rural areas, and on Indian reservations, including model collaborative 
programs between schools and school systems, institutions of higher 
education, cultural institutions, and community organizations. 

(3) Consultation with Indian and Alaska Native educators 

All research and development activities supported by the Institute which relate to 
the education of Indian and Alaska Native students shall be developed in close 
consultation with Indian and Alaska Native researchers and educators, Tribally 
Controlled Community Colleges, tribal departments of education, and others with 
expertise in the needs of Indian and Native Alaska students. 


Analysis 

This provision encourages research by the National Institute on the Education of At-Risk 
Students to include information on facilitating tribal education department establishment, 
and requires the Institute to consult with tribal education departments in conducting its 
research. 
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History 

Public Law No. 103-227, 108 Slat. 125 (1994), also known as “Goals 2000," is intended 
to improve learning and teaching by providing a national framework for education 
reform. Major parts of Goals 2000 provide for the research needed to ensure equitable 
educational opportunities and high levels of educational achievement. These parts were 
developed separately as Education Research bills before being incorporated into Goals 
2000 . 

On February 4, 1 993, Rep. Owens (D-NY), introduced in the House of Representatives 
H.R. 856, 103"’ Cong. (1993), a bill to improve education by promoting excellence in 
research, development, and the dissemination of information, entitled the Educational 
Research, Development, and Dissemination Excellence Act. 139 Cong. Rec. H586-05 
(1993). H.R. 856 was referred to the House Committee on Education and Labor. Id. 

On June 30, 1993, after hearings by the House of Representatives Subcommittee on 
Select Education and Civil Rights, the Subcommittee approved H.R. 856 for full 
Committee action. 139 Cong. Rec. D744-01 (1993). 

On July 28, 1993, the House of Representatives Committee on Education and Labor 
ordered H.R. 856 reported as amended. 139 Cong. Rec. D864-01 (1993). 

On August 2, 1993, the House of Representatives Committee on Education and Labor 
delivered its report, H.R. Rep. No. 103-209 (1993), on H.R. 856. 1 39 Cong. Rec. 
H5662-01 (1993); 139 Cong. Rec. D893-0I (1993). 

Also on August 2, 1993, the House of Representatives passed H.R. 856, as amended. 139 
Cong. Rec. H5599-01 (1993). Title III of H.R. 856 provided for the establishment of 
National Research Institutes within the Office of Education Research and Improvement of 
the Department of Education. Id. 

Within the National Research Institute Part, H.R. 856 authorized the Assistant Secretary 
for Education Research and Improvement generally to conduct research, development, 
demonstration, and evaluation activities to cany out the establishment of the Institutes. 

Id. These activities were to be conducted directly, and through grants, contracts, and 
cooperative agreements with various entities, including with “public-private research 
partnerships established by a State or local education agency, Bureau of Indian 
Affairs-funded school, or tribal department of education, in concert with a private 
organization and a team of educational researchers ....” 139 Cong. Rec. H5599-01 (1993). 

In addition, H.R. 856 provided that one of the National Research Institutes would be the 
National Institute for the Education of At-Risk Students. Id. In carrying out its research 
and development activities related to the education of American Indian and Alaska Native 
students and in improving educational opportunities for these students, the National 
Institute for the Education of At-Risk Students was to consult with, among other entities. 
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tribal education departments. 139 Cong. Rec. H5599-01 (1993). 

On August 4, 1993, the House of Representatives sent a message to the Senate stating 
that it had passed H.R. 856. 139 Cong. Rec. S10360-03 (1993). The Senate referred 
H.R. 856 to the Senate Committee on Labor and Human Resources. 139 Cong. Rec. 
810360-04(1993). 

On November 3, 1993, the Senate Committee on Labor and Human Resources ordered 
H.R. 856 favorably reported. 139 Cong. Rec. D1239-01 (1993). 

On November 16, 1 993, the Senate Committee on Labor and Human Resources 
submitted its report on H.R. 856. 139 Cong. Rec. S15785-01 (1993); 139 Cong. Rec. 
01307-02(1993). 

On February 4, 1994, Senator Kennedy (D-MA), proposed Pell Amendment No. 1409 to 
S. ! 1 50, the Goals 2000: Educate America Act, and the Senate counterpart to H.R. 1 804. 
140 Cong. Rec. S961-02 (1994). Pell Amendment No. 1409 was entitled the Educational 
Research and Improvement Act of 1993. Id. 

Section 12(e) of Pell Amendment No. 1409 provided for a national directorate on the 
educational achievement of historically underserved populations. 1 40 Cong. Rec. 

S961 -02 (1994). This section required the Assistant Secretary for Educational Research 
and Improvement to conduct research on methods to improve the quality of education for 
American Indian and Alaska Native students in both public and BIA funded schools. Id. 
This research was to include “research on mechanisms to facilitate the establishment of 
tribal departments of education that assume responsibility for all education programs of 
State educational agencies operating on an Indian reserv'ation and all education programs 
funded by the Bureau of Indian Affairs on an Indian reservation ....” Id. 

On February 8, 1994, when the Senate passed H.R. 1804 as amended by S. 1150, Pell 
Amendment No. 1409 became Title IX of the Senate version of H.R. 1804. 140 Cong. 
Rec. SI 422-02 (1994); 140 Cong. Rec. SI 15 1-03 (1994). Section 912(e)(7)(A) provided 
for the research on mechanisms to facilitate the establishment of tribal education 
departments that would assume responsibility for all state and federally funded education 
programs on reservations. Id.; accord 140 Cong. Rec. S1753-02 (1994). 

On February 23, 1994, the House of Representatives proposed eliminating the Senate Pell 
Amendment No. 1409 from H.R. 1 804 and inserting, among other things, the National 
Research Institute Part of H.R. 856 into H.R. 1804. 140 Cong. Rec. H582-04 (1994). 
Within this Part, the National Institute for the Education of At-Risk Students would be 
required to consult with tribal education departments. Id.; accord 140 Cong. Rec. 
S2258-0I (1994). 

On March 21, 1994, the House of Representatives submitted the report, H.R. Conf. Rep. 
No. 103-446(1994), ofthe committee of conference on H.R. 1804. 140 Cong. Rec. 
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HI 625-03 (1994). The report recommended keeping in H.R, 1804 both the House and 
Senate provisions regarding tribal education departments. Id. 

Thus, the Assistant Secretary for Educational Research and Improvement was to research 
mechanisms to facilitate the establishment of tribal education departments, and the 
National Institute for the Education of At-Risk Students was to consult with tribal 
education departments in its research and development activities. 140 Cong. Rec. 

HI 625-03 (1994). TTie conference report on H.R. 1804 was agreed to by the House of 
Representatives on March 23, 1 994, 1 40 Cong. Rec. D3 1 6-0 1 ( 1 994), and by the Senate 
on March 25, 1994. 140 Cong. Rec. D336-02 (1994). 

On March 3 1 , 1994, H.R. 1 804 was signed into law by President Clinton as Pub. L. No. 
103-227, 108 Stat, 125 (1994), Goals 2000: Educate America Act. 140 Cong. Rec. 
D345-02 ( 1 994). The provisions on tribal education departments and education research 
are currently codified at 20 U.S.C. §§ 603 l(e)(2)(A)(v)(l) and 603 1(e)(3). 


Other comments 

In its original version ofH.R. 856, the House of Representatives had provided for, within 
the National Research Institutes Part, a Teacher Education Program. 1 39 Cong. Rec. 
H5599-0I (1993). One of the expressly enumerated purposes of the program was to have 
the Assistant Secretary for Education Research and Improvement assist “in the 
development of teacher certification standards by Indian tribal departments of education." 
Id.\ accord 140 Cong. Rec. H582-04 (1994). This program was not in the Senate version 
ofH.R. 1804 and did not survive the conference report on H.R. 1804. H.R. Conf. Rep. 
No. 103-446(1994). 


3. 20 IJ.S.C. § 6041 (g) provides that: 

(g) Dissemination through new technologies 
(1) In general 

The Assistant Secretary is authorized to award grants or contracts in accordance 
with this subsection to support the development of materials, programs, and 
resources which utilize new technologies and techniques to synthesize and 
disseminate research and development findings and other information which can 
be used to support educational improvement. 
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(2) Electronic networking 

(A) Electronic network 

The Assistant Secretary, acting through the Office of Reform Assistance 
and Dissemination, shall establish and maintain an electronic network 
which shall, at a minimum, link— 

(i) each office of the Department of Education; 

(ii) the Institutes established by section 603 1 of this title; 

(iii) the National Center for Education Statistics; 

(iv> the National Library of Education; and 

(v) entities engaged in research, development, dissemination, and 
technical assistance under grant from, or contract, or cooperative 
agreement with, the Department of Education. 

(B) Certain requirements for network 

The network described in subparagraph (A) shall— 

(i) to the extent feasible, build upon existing national, regional, and 
State electronic networks and support video, telecomputing, and 
interactive communications; 

(ii) at a minimum, have the capability to suppwrt electronic mail 
and file transfer services; 

(iii) be linked to and accessible to other users, including State and 
local education agencies, institutions of higher education, 
museums, libraries, and others through the Internet and the 
National Research and Education Network; and 

(iv) be provided at no cost (excluding the costs of necessary 
hardware) to the contractors and grantees described in clause (v) of 
subparagraph (A) and to educational institutions accessing such 
network through the Internet and the National Research and 
Education Network. 

(C) Information resources 

The Assistant Secretary, acting through the Office of Reform Assistance 
and Dissemination, may make available through the network described in 
subparagraph (A)— 

(i) infonnation about grant and contract assistance available 
through the Department of Education; 

(ii) an annotated directory of current research and development 
activities and projects being undertaken with the assistance of the 
Department of Education; 
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(iii) information about publications published by the Department of 
Education and, to the extent feasible, the full text of such 
publications; 

(iv) statistics and data published by the National Center for 
Education Statistics; 

(v) syntheses of research and development findings; 

(vi) a directory of other education-related electronic networks and 
databases, including information about the means by which such 
networks and databases may be accessed; 

(vii) a descriptive listing of materials and courses of instruction 
provided by telecommunications partnerships assisted under the 
Star Schools program; 

(viii) resources developed by the Educational Resources 
Information Center Clearinghouses; 

(ix) education-related software (including video) which is in the 
public domain; 

(x) a listing of instructional materials available through 
telecommunications to local education agencies through the Public 
Broadcasting Service and State educational television networks; 
and 

(xi) such other information and resources the Assistant Secretary 
considers useful and appropriate. 

(D) Evaluations regarding other functions of network 

The Assistant Secretary shall also undertake projects to test and evaluate 
the feasibility of using the network described in subparagraph (A) for— 

(i) the submission of applications for assistance to the Department 
of Education; and 

(ii) the collection of data and other statistics through the National 
Center for Education Statistics. 

(E) Training and technical assistance 

The Assistant Secretary, acting through the Office of Reform Assistance 
and Dissemination, shall— 

(i) provide such training and technical assistance as may be 
necessary to enable the contractors and grantees described in clause 
(v) of subparagraph (A) to participate in the electronic network 
described in such subparagraph; and 

(ii) work with the National Science Foundation to provide, upon 
request, assistance to State and local educational agencies, the 
Department of the Interior's Office of Indian Education Programs, 
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tribal departments of education, State library agencies, libraries, 
museums, and other educational institutions in obtaining access to 
the Internet and the National Research and Education Network. 


Analysis 

This provision authorizes the Assistant Secretary for Educational Research and 
Improvement, through the Office of Education Reform Assistance and Dissemination, to 
establish and maintain an electronic network and to work with the National Science 
Foundation to help tribal education departments gain access to the network and the 
Internet. 


History 

Public Law No. 103-227, 108 Stat. 125 (1994), also known as “Goals 2000,” is intended 
to improve learning and teaching by providing a national framework for education 
reform. Major parts of Goals 2000 provide for the research needed to ensure equitable 
educational opportunities and high levels of educational achievement, and for a 
nationwide system for disseminating educational improvement information. These parts 
were developed separately as Education Research bills before being incorporated into 
Goals 2000. 

On February 4, 1993, Rep. Owens (D-NY), introduced in the House of Representatives 
H.R. 856, 103"“ Cong. (1993), a bill to improve education by promoting excellence in 
research, development, and the dissemination of information, entitled the Educational 
Research, Development, and Dissemination Excellence Act. 139 Cong. Rec. H586-05 
(1993). H.R. 856 was referred to the House Committee on Education and Labor. Id. 

On June 30, 1993, after hearings by the House of Representatives Subcommittee on 
Select Education and Civil Rights, the Subcommittee approved H.R. 856 for full 
Committee action. 139 Cong, Rec. D744-01 (1993). 

On July 28, 1993, the House of Representatives Committee on Education and Labor 
ordered H.R. 856 reported as amended. 139 Cong. Rec. D864-01 (1993). 

On August 2, 1993, the House of Representatives Committee on Education and Labor 
delivered its report, H.R. Rep. No. 103-209 (1993), on H.R. 856. 139 Cong. Rec. 
H5662-01 (1993); 139 Cong. Rec. D893-01 (1993). 

Also on August 2, 1993, the House of Representatives passed H.R. 856 as amended. 139 
Cong. Rec. H5599-01 (1993). Title III of H.R. 856 provided for the establishment of a 
National Education Dissemination System and an Office of Reform Assistance and 
Dissemination within the Office of Educational Research and Improvement of the 
Department of Education. Id. The education dissemination system was to use new 
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technologies, including an electronic network. Id. 

H.R. 856 also authorized the Assistant Secretary for Educational Research and 
Improvement, through the Office of Reform Assistance and Dissemination, to work with 
the National Science Foundation to help, among other entities and agencies, tribal 
education departments gain access to the electronic network and the Internet. 139 Cong. 
Rec, H5599-01 (1993). 

In the Senate, there was no counterpart version of this provision. However, in February 
1994 the House of Representatives insisted on inserting this tribal education department 
provision from H.R. 856 into H.R. 1804. 103"* Cong. (1993); 140 Cong. Rec. H582-04 
(1994); 140 Cong. Rec. S2258-01 (1994). 

On March 21, 1994 the House of Representatives submitted the report, H.R. Conf. Rep. 
No. 103-446 ( 1 994), of the committee of conference on H.R. 1 804. 1 40 Cong. Rec. 
H1625-03 (1994). The report recommended keeping in the provision regarding education 
dissemination and tribal education departments. Id. 

The conference report on H.R. 1 804 was agreed to by the House of Representatives on 
March 23, 1994, 140 Cong. Rec. D3 16-01 (1994), and by the Senate on March 25, 1994. 
140 Cong. Rec. D336-02 (1994). 

On March 31, 1994, H.R. 1804 was signed into law by President Clinton as Pub. L. No. 
103-227, 108 Slat. 125 (1994), Goals 2000: Educate America Act. 140 Cong. Rec. 
D345-02 ( 1 994). The provision on tribal education departments and education 
dissemination via the electronic network and the Internet is currently codified at 20 
U.S.C.§6041(g)(2)(E)(ii). 


4, 20 L.S.C. § 6041(0 

(i) Goals 2000 Community Partnerships Program 

( 1 ) Purpose 

The purpose of the Goals 2000 Community Partnerships program is to improve 
the quality of learning and teaching in the most impoverished urban and rural 
communities of the United States by supporting sustained collaborations between 
universities, schools, businesses, and communities which apply and utilize the 
results of educational research and development. 

(2) Grants for Goals 2000 Community Partnerships 

The Assistant Secretary is authorized to make grants to eligible entities to support 
the establishment of Learning Grant Institutions and District Education Agents 
and the activities authorized under this subsection within eligible communities. 
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(3) Definition of eligible entity and eligible community 
For the purposes of this subsection: 

(A) The term "eligible entity" includes any institution of higher education, 
regional educational laboratory. National Diffusion Network project, 
national research and development center, public or private nonprofit 
corporation, or any consortium thereof, that— 

(i) has demonstrated experience, expertise and commitment in 
serving the educational needs of at-risk students; and 

(ii) is, by virtue of its previous activities, knowledgeable about the 
unique needs and characteristics of the community to be served. 

(B) The term "eligible community" means a unit of general purpose local 
government (such as a city, township, or village), a nonmetropolitan 
county, tribal village, or a geographically distinct area (such as a school 
district, school attendance area, ward, precinct or neighborhood), or any 
group of such entities that— 

(i) has a population of not less than 2(X),000 and not more than 
300,000; and 

(ii) in which not less than one-half of the school-age children have 
family incomes which are below the poverty line, as determined by 
the 1990 United States Census, participation in the National School 
Lunch program, or other current, reliable data concerning family 
income. 

(4) Goals 2000 Community Partnerships 

Each learning grant institution receiving assistance under this subsection shall establish a 
Goals 2000 community partnership to carry out the activities authorized under this 
subsection. Such partnership— 

(A) shall include the participation of one or more local educational agencies, 
institutions of higher education, community-based organizations, parents, 
teachers, and the business community; 

(B) may include the participation of human, social service and health care 
agencies. Head Stan and child care agencies, libraries, museums, employment 
and training agencies, and the State educational agency or tribal department of 
education; and 

(C) shall be broadly representative of all segments of the community in which the 
activities will be carried out. 


(5) Comprehensive Goals 2000 plan 
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Each Goals 2000 Community Partnership shall develop a comprehensive plan for 
assuring educational success and high achievement for all students in the community. 
Each such plan shall— 

(A) adopt the National Education Goals; 

(B) identify additional needs and goals for educational improvement within the 
community; 

(C) focus on helping all students reach challenging content and student 
performance standards; 

(D) be consistent with the State and local improvement plans for system-wide 
education improvement developed pursuant to subcbapter III of this chapter; 

(E) establish a comprehensive community-wide plan for achieving such goals; 
and 

(F) develop a means for measuring the progress of the community in meeting 
such goals for improvement. 

(6) Implementation of community-wide plan 

Each Goals 2000 Community Partnership shall, utilizing the District Education Agent, 
provide assistance in implementing the community-wide plan for educational 
improvement by— 

(A) supporting innovation, restructuring, and continuous improvement in 
educational practice by— 

(i) disseminating information throu^out the community about exemplary 
and promising educational programs, practices, products, and policies; 

(ii) evaluating the effectiveness of federally funded educational programs 
within the community and identifying changes in such programs which are 
likely to improve student achievement; 

(iii) identifying, selecting and replicating exemplary and promising 
educational programs, practices, products, and policies in both in- and out- 
of-school settings; 

(iv) applying educational research to solve specific problems in the 
classroom, home and community which impede learning and student 
achievement; and 

(v) supporting research and development by teachers, school 
administrators, and other practitioners which promise to improve teaching 
and learning and the organization of schools; 

(B) improving the capacity of educators, school administrators, child care 
providers and other practitioners to prepare all students to reach challenging 
standards and to attain the goals set out in the comprehensive community-wide 
plan through such means as— 
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(i) the training of prospective and novice teachers (including preschool and 
early childhood educators) in a school setting under the guidance of master 
teachers and teacher educators; 

(ti) training and other activities to promote the continued learning and 
professional development of experienced teachers, related services 
personnel, school administrators to assure that such teachers develop the 
subject matter and pedagogical expertise needed to prepare all students to 
reach challenging standards; 

(iii) training and other activities to increase the ability of prospective, 
novice, and experienced teachers to teach effectively at-risk students, 
students with disabilities, students with limited-Englisb proficiency, and 
students from diverse cultural backgrounds; and 

(iv) programs to enhance teaching and classroom management skills, 
including school-based management skills, of novice, prospective, and 
experienced teachers; 

(C) promoting the development of an integrated system of service delivery to 
children from birth through age 18 and their families by facilitating linkages and 
cooperation among— 

(i) local educational agencies; 

(ii) health and social services agencies and providers; 

(iii) Juvenile justice and criminal justice agencies; 

(iv) providers of employment training; and 

(v) child care. Head Start, and other early childhood agencies; and 

(D) mobilizing the resources of the community in support of student learning and 
high achievement by facilitating effective partnerships and collaboration among— 

(i) local educational agencies; 

(ii) postsecondary educational institutions; 

(iii) public libraries; 

(iv) parents; 

(v) comnmnity-based organizations, neighborhood associations, and other 
civic and community organizations; 

(vi) child care. Head Start, and other early childhood agencies; 

(vii) churches, synagogues and other religious institutions; 

(viii) labor organizations; and 

(ix) business and industry. 

(7) Additional requirements 


In carrying out its responsibilities under this subsection, each partnership receiving 
assistance under this subsection shall— 
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(A) appoint a District Education Agent who shall be responsible, on a full- time 
basis, for directing the implementation of the community- wide plan, who shall 
have significant experience and expertise in the field of education in— 

(i) addressing the needs of at-risk students; and 

(ii) conducting educational research and promoting the application of the 
results of such research to educational practice; 

(B) provide for such other professional and support personnel as may be necessary 
to implement the community-wide plan under the direction of the District 
Education Agent; and 

(C) coordinate the partnership's activities and work cooperatively with the 
National Diffusion Network State facilitators, regional educational laboratories, 
and other components of the Office to utilize most effectively Federal research, 
development, and dissemination resources in implementing the community-wide 
plan. 

(8) Application for grants 

Any eligible entity desiring a giant under this subsection shall submit an application to 
the Assistant Secretary at such time, in such manner, and accompanied by such 
information as the Assistant Secretary may reasonably require. Each such application 
shall- 


(A) include a comprehensive plan for meeting the objectives and requirements of 
this subsection; and 

(B) provide evidence of support for the application from local elected officials, the 
State educational agency, the local educational agency, parents, local community 
leaders, businesses, and other appropriate organizations. 

(9) Priority in making grants; duration and amount of grant 
Each grant made under this subsection shall be— 

(A) awarded on a competitive basis, with first priority given to those applications 
from communities with the greatest percentage of school-age children in families 
with poverty-level incomes; 

(B) made for a 5-year period, with funding for the second and each succeeding 
year in such period conditioned upon a determination by the Assistant Secretary 
that the grant recipient has complied with the conditions of the grants during the 
previous year, and 

(C) an amount equal to not less than $ 1 ,000,000 per year. 

(10) Limitation of oim grant per congressional district 
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Not more than one grant under this subsection shall be awarded within a single 
congressional district. 

(i 1) Technical assistance; evaluations 

In administering the program authorized under this subsection, the Assistant Secretary 
shall, either directly or through grant or contract with an eligible nonprofit agency— 

(A) upon request, provide technical assistance to eligible entities to assist in the 
development of a comprehensive community-wide plan to meet the requirements 
of this subsection and in the preparation of applications for assistance; 

(B) regularly provide technical assistance to learning grant institutions receiving 
assistance under this subsection to assist with the development and 
implementation of the comprehensive community-wide plan for educational 
improvement; 

(C) provide for an independent evaluation of the activities assisted under this 
subsection, including— 

(i) the impact of the Goals 2000 Community Partnerships program on 
children and families within each community, including effects on the 
extent of educational achievement, rates of school retention and 
completion, and enrollment in postsecondary educational programs; and 

(ii) whether an intensified effort to apply and utilize educational research 
within a limited geographic area significantly improves student learning 
and achievement; and 


(D) plan for the expansion of the Goals 2000 Community Partnerships program 
throughout the remainder of the United States beginning in fiscal year 1 999. 
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Analysis 

This provision requires and/or encourages collaboration and partnerships among 
universities, schools, businesses, communities, and other entities and agencies, including 
tribal education departments, to use and apply the results of educational research and 
development activities to improve education. 


History 

Ehiblic Law No. 103-227, 108 Stat. 1 25 (1994), also known as “Goals 2000," is intended 
to improve learning and teaching by providing a national framework for education 
reform. Major parts of Goals 2000 provide for the research and collaboration at the 
national and local levels needed to ensure equitable educational opportunities and high 
levels of educational achievement. These parts were developed separately as Education 
Research bills before being incorporated into Goals 2000. 

On February 4, 1993, Rep. Owens (D-NY), introduced in the House of Representatives 
H.R. 856, 103”’ Cong. (1993), a bill to improve education by promoting excellence in 
research, development, and the dissemination of information, entitled the Educational 
Research, Development, and Dissemination Excellence Act. 139 Cong. Rec. H586-05 
(1993). H.R. 856 was referred to the House Committee on Education and Labor, Id. 

On June 30, 1993, after hearings by the House of Representatives Subcommittee on 
Select Education and Civil Rights, the Subcommittee approved H.R. 856 for full 
Committee action. 139 Cong. Rec. D744-01 (1993). 

On July 28, 1993, the House of Representatives Committee on Education and Labor 
ordered H.R, 856 reported as amended. 139 Cong. Rec, D864-01 (1993). 

On August 2, 1993, the House of Representatives Committee on Education and Labor 
delivered its report, H.R. Rep. No. 103-209 (1993), on H R. 856, 139 Cong. Rec. 
H5662-0I (1993); 139 Cong, Rec. D893-0I (1993). 

Also on August 2, 1993, the House of Representatives passed HR. 856 as amended, 139 
Cong. Rec. H5599-01 (1993). Title 111 of HR. 856 provided for the establishment ofa 
National Education Dissemination System and an Office of Reform Assistance and 
Dissemination within the Office of Educational Research and Improvement of the 
Department of Education. Id. 

In identifying successful educational programs and information for dissemination, H.R. 
856 required the Assistant Secretary for Educational Research and Improvement to work 
closely with partnerships required or etKouraged under Goals 2000. 139 Cong. Rec. 
H5599-01 (1993), Regarding learning grant institutions receiving Goals 2000 
Community Partnership grants, H.R. 856 permitted these institutions to include tribal 
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education departments among their partnerships. U. 

In the Senate there was no counterpart provision. However, in February, 1 994 the House 
of Representatives insisted on inserting this provision from H.R. 856 into H.R. 1804, 
103"* Cong. (1993). 140 Cong. Rec. H582-04 (1994); 140 Cong. Rec. S2258-01 (1994). 

On March 21,1 994 the House of Representatives submitted the report, H.R. Conf. Rep. 
No. 1 03-446 ( 1 994), of the committee of conference on H.R. 1 804. 140 Cong. Rec. 
H1625-03 (1994), The report recommended keeping in H.R. 1804 the provision 
regarding Goals 2000 Community Partnerships and tribal education departments. Id. 

The conference report on H R. 1804 was agreed to by the House of Representatives on 
March 23, 1994, 140 Cong. Rec. D316-01 (1994), and by the Senate on March 25, 1994. 
140 Cong. Rec. D336-02 (1994). 

On March 31, 1994, H.R. 1804 was signed into law by President Clinton as Pub. L. No. 
103-227, Goals 2000: Educate America Act. 140 Cong. Rec. D345-02 (1994). The 
provision on Goats 2000 Community Partnerships and tribal education departments is 
currently codified at 20 U.S.C. § 6041(iX4)(B). 


D. The Improving America's Schools Act of 1994, Pub. L. No. 103-382 

1. 20 U.S.C. § 7835 - Grants to tribes for education administrative planning and 

development 

(a) In general 

The Secretary may make grants to Indian tribes, and tribal organizations approved by 
Indian tribes, to plan and develop a centralized tribal administrative entity to- 
ll) coordinate all education programs operated by the tribe or within the territorial 
jurisdiction of the tribe; 

(2) develop education codes for schools within the territorial jurisdiction of the 
tribe; 

(3) provide support services and technical assistance to schools serving children 
of the tribe; and 

(4) perform child-find screening services for the preschool-aged children of the 
tribe to— 

(A) ensure placement in appropriate educational facilities; and 

(B) coordinate the provision of any needed special services for conditions 
such as disabilities and English language skill deficiencies. 


(b) Period of grant 
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Each grant under this section may be awarded for a period of not more than 3 years, 
except that such grant may be renewed upon the termination of the initial period of the 
grant if the grant recipient demonstrates to the satisfaction of the Secretary that renewing 
the grant for an additional 3-year period is necessary to cany out the objectives of the 
grant described in subsection {c)(2)(A) of this section. 

(c) Application for grant 

(1) In general 

Each Indian tribe and tribal organization desiring a grant under this section shall 
submit an application to the Secretary at such time, in such manner, containing 
such information, and consistent with such criteria, as the Secretary may prescribe 
in regulations. 

(2) Contents 

Each application described in paragraph (1 ) shall contain— 

(A) a statement describing the activities to be conducted, and the 
objectives to be achieved, under the grant; and 

(B) a description of the method to be used for evaluating the effectiveness 
of the activities for which assistance is sought and determining whether 
such objectives are achieved. 

(3) Approval 

The Secretary may approve an application submitted by a tribe or tribal 
organization pursuant to this section only if the Secretary is satisfied that such 
application, including any documentation submitted with the application— 

(A) demonstrates that the applicant has consulted with other education 
entities, if any, within the territorial jurisdiction of the applicant who will 
be affected by the activities to be conducted under the grant; 

(B) provides for consultation with such other education entities in the 
opieration and evaluation of the activities conducted under the grant; and 

(C) demonstrates that there will be adequate resources provided under this 
section or from other sources to complete the activities for which 
assistance is sought, except that the availability of such other resources 
shall not be a basis for disapproval of such application. 



195 


(d) Restriction 

A tribe may not receive funds under this section if such tribe receives funds under section 
2024 of Tide 25, 

(e) Authorization of appropriations 

There are authorized to be appropriated to the Department of Education $3,000,000 for 
each of the fiscal years 1995 through 1999 to carry out this section. 


Analysis 

This section authorizes appropriations of $3 million to the Department of Education to 
fund tribal education departments and codes. 


History 

The Improving America's Schools Act of 1994, Pub. L. No. 103-382, 108 Stat. 3518 
(1994) (lASA), is a six-year reauthorization of appropriations for many of the programs 
under the Elementary and Secondary Education Act of 1965, Pub. L. No. 89-10, 79 Stat. 
27 (1965) (ESEA). The ESEA is the principal law by which states and public schools get 
federal aid for elementary and secondary education. Major ESEA programs include Title 
I, Even Start, Magnet Schools, Gifted and Talented Students, Bilingual Education, and 
Impact Aid. 

The lASA also reformed the ESEA by promoting greater educational achievement in 
exchange for eliminating many of the funding use restrictions at the national level and 
allowing schools more power and flexibility in deciding how the funding will be used at 
the local level. 

On January 5, 1993, Representative Kildee (D-Ml) introduced in the House of 
Representatives H.R, 6, lOJ"* Cong. (1993), a bill to extend for 6 years the authorization 
of appropriations for the programs under the Elementary and Secondary Education Act of 
1965. 139 Cong. Rec. H82-01 (1993); 139 Cong. Rec. E5-0I (1993). H.R. 6 was 
referred to the House Committee on Education and Labor. 1 39 Cong. Rec. H82-01 
(1993). 

On October 4, 1993, Senator Kennedy (D-MA) introduced in the Senate S. 1513, 103"“ 
Cong. (1993), a bill to reauthorize the Elementary and Secondary Education Act of 1965 
entitled "Improving America’s Schools Act of 1993.” 139 Cong. Rec. S12928-07 (1993); 
139 Cong. Rec. D1078-02 (1993). As introduced, S. 1513 did not contain any new 
provisions regarding tribal education departments. S. 1513 was referred to the Senate 
Committee on Labor and Human Resources. 139 Cong. Rec. SI 2928-06. 

On February 1, 1994, the House of Representatives Subcommittee on Elementary, 
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Seconciary, and Vocational Education approved for full Conuoittee action H.R. 6 as 
amended, the Elementary and Secondary Education Amendments of 1993. 140 Cong. 
Rec. D62-01 (1994). On February 8, 1994, the House of Representatives Committee on 
Education and Labor ordered reported H.R. 6 as amended. 1 40 Cong. Rec. D95-0! 
(1994). 

On February 16, 1994, the House of Representatives Committee on Education and Labor 
filed its report, H.R. Rep. No. 103-425 (1994), on H.R. 6 as amended, now entitled the 
Improving America's Schools Act of 1994. 140 Cong. Rec. H559-01 (1994); 140 Cong. 
Rec. D 1 32-01 (1994). As reported, H.R. 6 did not contain any new provisions regarding 
tribal education departments. 

On February 23, 1994, the House of Representatives Committee on Rules submitted a 
resolution, H.R. Res. 366, 103'^ Cong. (1994), providing for the consideration of H.R. 6. 
140 Cong. Rec. H678-04 (1994); 140 Cong. Rec. D141-01; 140 Cong. Rec. H798-03 
(1994). The Committee on Rules also submitted a privileged report, H.R. Rep. No. 
103-426 (1994), to accompany H.R. Res. 366. 140 Cong. Rec. H65I-02 (1994), 

On March 24, 1995, the House of Representatives passed H.R, 6 as amended. 140 Cong. 
Rec.D329-01 (1994). 

On April 19, 1994, the Senate received a message from the House of Representatives that 
the House had passed H.R. 6 and requested the concurrence of the Senate therein. 140 
Cong, Rec. S4462-02 (1994). The &nate referred H.R. 6 to the Senate Committee on 
Labor and Human Resources. 140 Cong. Rec. S4463-01 (1994). 

On May 4, 1994, the Senate Committee on Indian Affairs held hearings on the Indian 
education provisions of S. 1513 and H.R. 6. 140 Cong. Rec. D482-02 (1994). Among 
those testifying at the hearings was Phil Baird, the President of the National Indian 
Education Association (NIEA). Mr. Baird stated that: 

Tribes need federal funding to help develop tribal departments of 
education which can engage in developmental work and place them 
in better positions to negotiate or enter into agreements with state 
and local governments as equal partners in our nation's school 
reform efforts. 

Testimony of the National Indian Education Association before the Senate Committee on 
Indian Affairs on the Reauthorization of Elementary and Secondary Education Programs, 
1994 WL 232500 (F.D.C.H. May 4, 1994). 

Mr. Baird went on to state that NIEA proposed a new program within the Indian 
Education Act of 1972. Id. Under the new program, grants through the Department of 
Education would be authorized for tribes 
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to develop education codes, to coordinate education programs, 
[and] to provide technical and support services to schools serving 
Indian children.. ..This grant pro^m is not included in H.R. 6, and 
we ask that it be adopted as part of the Senate bill. 


Id. 

On June 1 5, 1994, the Senate Committee on Labor and Human Resources ordered S. 

1513 as amended favorably reported. 140 Cong. Rec. D672-01 (1994). 

On June 24, 1994, the Senate Committee on Labor and Human Resources submitted its 
report, S. Rep. No. 103-292 (1994), on S. 1513. 140 Cong. Rec. S7638-01 (1994); 140 
Cong. Rec. D731-01 (1994). 

On July 15, 1994, the Senate Committee on Indian Affairs submitted its report, S. Rep. 
No. 103-314 (1994), on S. 1513. 140 Cong. Rec. S9 121 -08 (1994); 140 Cong. Rec, 

D8 1 9-02 ( 1 994). The Committee on Indian Affairs recommended a new program under 
the authority of the Indian Education Act of 1972, Pub. L. No. 92-3 1 8, 86 Stat. 334 
(1972). S. Rep. No. 103-314 (1994). Under the new program, the Secretary of Education 
would be authorized $3 million to fund tribal education departments to develop tribal 
education codes, engage in education planning and coordinate education programs on 
Indian reservations. Id. 

On July 27, 1994, the Senate began consideration of S. 1513 as amended, now entitled 
the Improving America’s Schools Act of 1994. 140 Cong, Rec, D885-02 (1994). Section 
6206 of the version under consideration contained the Senate Committee on Indian 
Affairs' recommended new tribal education department funding authorization through the 
Department of Education. 140 Cong. Rec. S9763-02 (1994). 

On August 2, 1 994, the Senate passed H.R. 6 as amended by S. 1 5 1 3 as amended, and 
requested a conference with the House of Representatives on the two versions of H.R. 6. 
140 Cong. Rec. S10281-01 (1994); 140 Cong. Rec. D919-02 (1994). H.R. 6 as amended 
as passed by the Senate contained Section 6206, the new Department of Education tribal 
education department funding authorization. 140 Cong. Rec. SI 071 9-01 (1994). 

On August 9, 1994, the House of Representatives received a message from the Senate 
that the Senate had passed H.R. 6 as amended and requesting the concurrence of the 
House in the same. 1 40 Cong. Rec. H7204-05 ( 1 994). The message also announced that 
the Senate insisted upon its amendment to H.R. 6 and requested a conference with the 
House on the disagreeing versions of H.R. 6, Id. 

On Seirtember 20, 1994, the House of Representatives disagreed to the Senate 
amendments to H.R. 6, but agreed to go to conference on the matter. 140 Cong. Rec. 
DI085-0I (1994). The Senate received this message from the House on September21, 
1994. 140 Cong. Rec. S13093-08 (1994). 

On September 27, 1994, the conferees agreed to file a conference report on the 
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differences between the Senate and House-passed versions of H.R. 6. 140 Cong. Rec. 

D1 140-01 (1994). 

On September 28, 1 994, the Committee of Conference submitted its report, H.R. Conf. 
Rep. No. 103-761 (1994), on H.R. 6. 140 Cong. Rec. H10006-05 (1994); 140 Cong. Rec. 
D 1 1 53-01 (1994). The committee of conference recommended generally that the House 
of Representatives recede from its disagreement to the amendment of the Senate to H.R. 
6, and agree to the same with an amendment. 140 Cong. Rec. H 10009-01 (1994). 

Regarding tribal education department funding, the committee on conference 
recommended keeping in the Senate version of H.R. 6, which authorized $3 million for 
tribal education departments through the Department of Education in addition to the 
authorization through the Department of the Interior enacted in 1988 under Pub. L. No. 
100-297, 102 Stat. 130 (1988). 140 Cong. Rec. H10009-01 (1994). The House of 
Representatives receded with an amendment prohibiting the same tribe from receiving 
tribal education department funding under both the Department of Education and the 
Department of the Interior authorizations. Id. 

On September 30, 1994, the House of Representatives, by H.R. Res. No. 556, 103"* Cong. 
(1994), considered and agreed to the report of the committee on conference regarding 
H.R. 6. HOCong. Rec. H10382-03 (1994); 140 Cong. Rec. D1 174-01 (1994). That 
same date, the Senate received a message from the House of Representatives that the 
House had agreed to the report of the committee on conference regarding H.R. 6. 140 
Cong. Rec. S13851-02 (1994). 

On October 5, 1994, the Senate agreed to the conference report on H R. 6. 140 Cong. 
Rec. D1210-02 (1994), On October 6, 1994, the House of Representatives received a 
message from the Senate that the Senate had agreed to the report of the committee of 
conference on H.R. 6. 140 Cong. Rec. HI 1009-04 (1994). 

On October 18, 1994, the House of Representatives Committee on House Administration 
presented H.R. 6 to the President for his approval. 140 Cong. Rec. HI 1562-03 (1994). 

On October 20, 1994, H.R. 6 was signed into law by President Clinton as Pub. L. No. 
103-382, 108 Stat. 3518(1994). 140 Cong. Rec. D1257-01 (1994). The provision on 
tribal education department funding authorizations through the Department of Education 
is currently codified at 20 U.S.C. § 7835. To date no appropriations have been approved 
under this authorization. 
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2. 20 U.S.C. § 8622 provides that 

(a) In general 

Each comprehensive regional assistance center established under section 862 1 (a) of this 
title shall— 

(I) maintain appropriate staff expertise and provide support, training, and 
assistance to State educational agencies, tribal divisions of education, local 
educational agencies, schools, and other grant recipients under this chapter, 
in— 


(A) improving the quality of instruction, curricula, assessments, and other 
aspects of school reform, supported with funds under subchapter 1 of this 
chapter; 

(B) implementing effective schoolwide programs under section 6314 of 
this title; 

(C) meeting the needs of children served under this chapter, including 
children in high-poverty areas, migratory children, immigrant children, 
children with limited-English proficiency, neglected or delinquent 
children, homeless children and youth, Indian children, children with 
disabilities, and, where applicable, Alaska Native children and Native 
Hawaiian children; 

(D) implementing high-quality professional development activities for 
teachers, and where appropriate, administrators, pupil services personnel 
and other staff; 

(E) improving the quality of bilingual education, including programs that 
emphasize English and native language proficiency and promote 
multicultural understanding; 

(F) creating safe and drug-free environments, especially in areas 
experiencing high levels of drug use and violence in the community and 
school; 

(G) implementing educational applications of technology; 

(H) coordinating services and programs to meet the needs of students so 
that students can fully participate in the educational program of the school; 

(I) expanding the involvement and participation of parents in the education 
of their children; 

(J) reforming schools, school systems, and the governance and 
management of schools; 

(K) evaluating programs; and 

(L) meeting the special needs of students living in urban and rural areas 
and the special needs of local educational agencies serving urban and rural 
areas; 

(2) ensure that technical assistance staff have sufficient training, knowledge, and 
expertise in how to integrate and coordinate programs under this chapter with 
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each other, as well as with other Federal, State, and local programs and reforms; 

(3) provide technical assistance using the highest quality and most cost-effective 
strategies possible; 

(4) coordinate services, work cooperatively, and regularly share information with, 
the regional educational laboratories, the Eisenhower regional consortia under part 
C, research and development centers. State literacy centers authorized under the 
National Literacy Act of 1991, and other entities engaged in research, 
development, dissemination, and technical assistance activities which are 
supported by the Department as part of a Federal technical assistance system, to 
provide a broad range of support services to schools in the region while 
minimizing the duplication of such services; 

(5) work collaboratively with the Department's regional offices; 

(6) consult with representatives of State educational agencies, local educational 
agencies, and populations served under this chapter; 

(7) provide services to States, local educational agencies, tribes, and schools, in 
coordination with the National Diffusion Network State Facilitators activities 
under section 865 1 of this title, in order to better implement the purposes of this 
part and provide the support and assistance diffusion agents need to cany out such 
agents' mission effectively; and 

(8) provide professional development services to State educational agencies, local 
educational agencies, and the National Diffusion Network State Facilitators to 
increase the capacity of such entities to provide high-quality technical assistance 
in support of programs under this chapter. 

(b) Priority 

Each comprehensive regional assistance center assisted under this part shall give priority 
to servicing— 

{1 ) schoolwide programs under section 63 14 of this title; and 

(2) local educational agencies and Bureau-funded schools with the highest 

percentages or numbers of children in poverty. 


Analysis 

This section requires the Comprehensive Regional Assistance Centers established under 
the Improving America's Schools Act of 1994 to provide support, training, and assistance 
to tribal education departments. 
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History 

The Improving America's Schools Act of 1994, Pub. L. No. 103-382, 108 Stat. 3518 
(1994) (I AS A), is a six-year reauthorization of appropriations for many of the programs 
under the Elementary and Secondary Education Act of 1965, Pub. L. No. 89-10, 79 Stat. 
27 (1965) (ESEA). The ESEA is the principal law by which states and public schools get 
federal aid for elementary and secondary education. Major ESEA programs include Title 
1, Even Start, Magnet Schools, Gifted and Talented Students, Bilingual Education, and 
Impact Aid. 

The lASA also reformed the ESEA by promoting greater educational achievement in 
exchange for eliminating many of the funding use restrictions at the national level and 
allowing schools more power in deciding how the funding will be used at the local level. 
Part of this overall strategy includes the establishment of a national technical assistance 
and dissemination system to help states, tribes, and higher education institutions help 
local schools improve teaching and learning. 

On January 5, 1993, Representative Kildee (D-M!) introduced in the House of 
Representatives H.R. 6, 103"“ Cong. (1993), a bill to extend for 6 years the authorization 
of appropriations for the programs under the Elementary and Secondary Education Act of 
1965. 139 Cong. Rec. H82-01 (1993); 139 Cong. Rec. E5-01 (1993). H.R. 6 was 
referred to the House Committee on Education and Labor. 1 39 Cong. Rec. H82-01 
(1993). 

On October 4, 1 993, Senator Kennedy (D-MA) introduced in the Senate S. 1 5 1 3, 1 03"* 
Cong. (1993) a bill to reauthorize the Elementary and Secondary Education Act of 1965 
entitled “Improving America's Schools Act of 1993." 139 Cong. Rec. S12928-07 (1993); 
139 Cong. Rec. D1078-02 (1993). As introduced, S. 1513 did not contain any new 
provisions regarding tribal education departments. S. 1513 was referred to the Senate 
Committee on Labor and Human Resources. 139 Cong. Rec. SI 2928-06. 

On February I, 1994, the House of Representatives Subcommittee on Elementary, 
Secondary, and Vocational Education approved for full Committee action H.R. 6 as 
amended, the Elementary and Secondary Education Amendments of 1993. 140 Cong. 
Rec. D62-01 (1994). On February 8, 1994, the House of Representatives Committee on 
Education and Labor ordered reported H.R. 6 as amended. 1 40 Cong. Rec. D95-01 
(1994). 

On February 16, 1994, the House of Representatives Committee on Education and Labor 
filed its report, H.R. Rep. No. 103-425 (1994), on H.R. 6 as amended, now entitled the 
Improving America's Schools Act of 1994. 140 Cong. Rec. H559-01 (1994); 140 Cong. 
Rec.D132-01 (1994). 
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Title 11, Part D of H.R. 6 provided generally for support and assistance for ESEA 
programs. H.R. Rep. No. 103-425 (1994). Section 2343 of H.R. 6 authorized fifteen 
Comprehensive Assistance Centers which would provide comprehensive, integrated, and 
research-based training and technical assistance to states, tribes, and community-based 
organizations in their administration and implementation of ESEA programs. Id. Section 
2345(b) of H R. 6 expressly included tribal education departments as among the agencies 
that the Comprehensive Assistance Centers must serve. Id. 

On February 23, 1994, the House of Representatives Committee on Rules submitted a 
resolution, H.R. Res. 366, lOS"* Cong. (1994), providing for the consideration of H.R. 6. 
140 Cong. Rec. H678-04 (1994); 140 Cong. Rec. D141-01; 140 Cong. Rec. H798-03 
(1994). The Committee on Rules also submitted a privileged report, H.R. Rep. No. 
103^26 (1994), to accompany H R. Res. 366. 140 Cong. Rec. H651-02 (1994). 

On March 24, 1995, the House of Representatives passed H.R. 6 as amended. 140 Cong. 
Rec. D329-01 (1994). 

On April 19, 1994, the Senate received a message from the House of Representatives that 
the House had passed H.R. 6 and requested the concurrence of the Senate therein. 140 
Cong. Rec. S4462-02 (1994). The Senate referred H.R. 6 to the Senate Committee on 
Labor and Human Resources. 140 Cong. Rec. S4463-01 (1994). 

On June 15, 1994, the Senate Committee on Labor and Human Resources ordered S. 

1513 as amended favorably reported. 140 Cong. Rec. D672-01 (1994). 

On June 24, 1994, the Senate Committee on Labor and Human Resources submitted its 
report, S. Rep. No. 103-292 (1994), on S. 1513. 140 Cong. Rec. S7638-01 (1994); 140 
Cong. Rec. D731-0I (1994). 

On July 27, 1 994, the Senate began consideration of S. 1 51 3 as amended, now entitled 
the Improving America's Schools Act of 1994. 140 Cong. Rec. D885-02 (1994). 

On August 2, 1994, the Senate passed H.R. 6 as amended by S. 1513 as amended, and 
requested a conference with the House of Representatives on the two versions of H.R. 6. 
140 Cong. Rec. S10281-01 (1994); 140 Cong. Rec. D919-02 (1994). Regarding the 
supjjort and assistance for ESEA programs, the Senate version of H.R. 6 as amended by 
S. 1 5 1 3 as amended, did not include tribes as a recipient of these services. 140 Cong. 

Rec. 810719-01 (1994). 

On August 9, 1994, the House of Representatives received a message from the Senate 
that the Senate had passed H.R. 6 as amended and requesting the concurrence of the 
House in the same. 140 Cong. Rec. H7204-05 (1994). The message also aimounced that 
the Senate insisted upon its amendment to H.R. 6 and requested a conference with the 
House on the disagreeing versions of H.R. 6. Id. 
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On September 20, 1994, the House of Representatives disagreed to the Senate 
amendments to H.R. 6, but agreed to go to conference on the matter. !40 Cong. Rec. 
D1085-01 (1994). The Senate received this message from the House on September 2 1 , 
1994. 1 40 Cong. Rec. S 1 3093 -08 ( 1 994). 

On September 27, 1 994, the conferees agreed to file a conference report on the 
differences between the Senate and House-passed versions of H.R. 6. 1 40 Cong. Rec. 

D1 140-01 (1994). 

On September 28, 1994, the Committee of Conference submitted its report, H.R. Conf. 
Rep. No. 103-761 (1994), on H R. 6. 140 Cong. Rec. H10006-05 (1994); 140 Cong. Rec. 
D1 153-01 (1994). The committee of conference recommended generally that the House 
of Representatives recede from its disagreement to the amendment of the Senate to H.R. 
6, and agree to the same with an amendment. 140 Cong. Rec. HI 0009-01 (1994). 

Regarding the support and assistance for ESEA programs, the committee on conference 
recommended keeping the Comprehensive Assistance Centers in H.R. 6 under Title XIII, 
Part A, as Comprehensive Regional Assistance Centers. H.R. Conf Rep. No. 103-761 
(1994); 140 Cong. Rec. H10009-01 (1994). As H.R. 6 had originally proposed. Section 
13102 of the conference version of H.R. 6 required the Centers to serve, among other 
agencies, tribal education departments. Id. 

On September 30, 1994, the House of Representatives, by H.R. Res. No. 556, 103"“ Cong. 
(1994), considered and agreed to the report of the committee on conference regarding 
H.R. 6. 140 Cong. Rec. H10382-03 (1994); 140 Cong. Rec. D1 174-01 (1994). That 
same date, the Senate received a message from the House of Representatives that the 
House had agreed to the report of the committee on conference regarding H.R. 6. 140 
Cong. Rec. SI 3851 -02 (1994). 

On October 5, 1994, the Senate agreed to the conference re 5 X>rt on H.R. 6. 140 Cong. 

Rec. D1210-02 (1994). On October 6, 1994, the House of Representatives received a 
message from the Senate that the Senate had agreed to the report of the committee of 
conference on H.R. 6. 140 Cong. Rec. HI 1009-04 (1994). 

On October 18, 1994, the House of Representatives Committee on House Administration 
presented H.R. 6 to the President for his approval. 140 Cong. Rec. HI 1562-03 (1994). 

On October 20, 1994, H.R. 6 was signed into law by President Clinton as Pub. L. No. 
103-382, 108 Stat. 3518 (1994). 140 Cong. Rec. D1 257-01 (1994). The provision on 
tribal education departments and the Comprehensive Regional Assistance Centers is 
currently codified at 20 U.S.C. § 8622(aXI)- 
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3. 20 U.S.C. § 8651 provides that: 

(a) Authority 

(1) In general 

In order to implement the purposes of this subchapter, the Secretary is authorized 
to establish the National Diffusion Network (hereafter referred to in this chapter 
as "NDN") to carry out a State-based outreach, consultation, training, and 
dissemination program. 

(2) Program requirements 

In carrying out the program under this part, the Secretary shall award grants and 
contracts to National Diffusion Network State Facilitators in each State and 
outlying area, and to the Bureau of Indian Affairs, in order to assist State and local 
educational agencies, schools, and other appropriate educational entities— 

(A) to identify and secure appropriate, high-quality technical assistance 
from the comprehensive regional assistance centers under part A of this 
subchapter and other sources; and 

(B) to identify and implement exemplary or promising educational 
programs and practices. 

(b) Eligible entities 

The Secretary shall award grants and contracts under this section to public or private 
nonprofit organizations or institutions with demonstrated expertise in the areas of applied 
education research and program dissemination. 

(c) Administration 

The program under this part shall be administered through the Office of Reform 
Assistance and Dissemination established under section 6041(b) of this title . 

(d) Coordination 

The National Diffusion Network State Facilitators shall work in close cooperation, and 
coordinate their activities, with the comprehensive regional assistance centers established 
under part A of this subchapter. 
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(e) State facilitator activities 

The National Diffusion Network State Facilitators shall provide professional 
development and technical assistance services to assist State educational agencies, local 
educational agencies, tribal divisions of education, schools, family and adult literacy 
programs, and other entities assisted under this chapter, in— 

(1 ) defining such entities’ technical assistance needs and aligning such needs with 
school reform under subchapter 1 of this chapter, professional development, and 
technology plans; 

(2) securing the technical assistance and professional development services that 
can best fulfill such needs by utilizing the services of the comprehensive regional 
assistance centers, the regional education laboratories, the Eisenhower regional 
consortia. State Literacy Resource Centers authorized under the National Literacy 
Act of 1991 and other technical assistance providers, including local providers of 
professional development services; 

(3) identifying educational technology needs and securing the necessary technical 
assistance to address such needs in coordination with the Eisenhower regional 
consortia under part C and the regional technical assistance and professional 
development consortia under subpart 3 of subchapter III of this chapter; and 

(4) utilizing technology, including regional and national electronic networks, to 
increase such entities' access to technical assistance, professional development 
services, and dissemination of effective programs and promising practices. 

(0 Additional duties 

In addition. National Diffusion Network State Facilitators shall— 

(1) disseminate information about school reform and effective and promising 
practices, and help local educational agencies and schools adapt such reform and 
practices to such agencies' needs; 

(2) identify educational programs and practices for possible dissemination 
throughout the State and Nation; 

(3) promote and facilitate teacher netwoiics throughout the State; 

(4) develop and implement an aggressive outreach plan for reaching the local 
educational agencies and schools receiving priority under section 8701 of this 
title; and 

(5) provide such other outreach, coordination, and dissemination services as may 
be necessary to achieve the purposes of this subchapter. 
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(g) National Diffusion Network effective programs and promising practices system 

(1) In general 

The Secretary shall develop a system of validating effective programs and 
promising practices for dissemination through the National Diffusion Network. 
Such system may include exemplary programs funded through any office of the 
Department, the National Science Foundation, or other Federal agencies and shall 
be coordinated, aligned with, and administered by, the Office of Reform 
Assistance and Dissemination established under section 6041(b) of this title. 

(2) Priority 

The Secretary shall give priority to identifying, validating, and disseminating 
effective schoolwide projects, programs addressing the needs of hi]^ poverty 
schools, and programs with the capacity to offer high-quality, sustained technical 
assistance. The Office of Educational Research and Improvement Office of 
Reform Assistance and Dissemination shall also administer a grant program for 
the purpose of dissemination and the provision of technical assistance regarding 
such system. 

(3) Priority of services 

The National Diffusion Network State Facilitators shall give priority in providing 
the services described in this section to— 

(A) schoolwide program under section 6314 of this title; and 

(B) local educational agencies and Bureau-funded schools with the highest 
percentages or numbers of children in poverty. 


Analysis 

This section requires the National Diffusion Network State Facilitators established under 
the Improving America's Schools Act of 1994 to serve tribal education departments. 


History 

The Improving America's Schools Act of 1994, Pub. L. No. 103-382, 108 Stat. 3518 
(1994) (lASA), is a six-year reauthorization of appropriations for many of the programs 
under the Elementary and Secondary Education Act of 1965, Pub. L. No. 89-10, 79 Stat. 
27 (1965) (ESEA). The ESEA is the principal law by which states and public schools get 
federal aid for elementary and secondary education. Major ESEA programs include Title 
I, Even Start, Magnet Schools, Gifted and Talented Students, Bilingual Education, and 
Impact Aid. 
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The lASA also reformed the ESEA by promoting greater educational achievement in 
exchange for eliminating many of the funding use restrictions at the national level and 
allowing schools more power in deciding how the funding will be used at the local level. 
Part of this overall strategy includes the establishment of a national comprehensive 
technical assistance and effective program dissemination system to help states, tribes, and 
higher education institutions help local schools improve teaching and learning. 

On January 5, 1993, Representative Kildee (D-Ml) introduced in the House of 
Representatives H.R. 6, 103"* Cong. (1993), a bill to extend for 6 years the authorization 
of appropriations for the programs under the Elementary and Secondary Education Act of 
1965. 139 Cong. Rec. H82-01 (1993); 139 Cong. Rec. E5-01 (1993). H.R. 6 was 
refenred to the House Committee on Education and Labor. 139 Cong. Rec. H82-01 
(1993). 

On October 4, 1 993, Senator Kennedy (D-MA) introduced in the Senate S. 1 5 1 3, 1 03"* 
Cong. (1993), a bill to reauthorize the Elementary and Secondary Education Act of 1965 
entitled “Improving America's Schools Act of 1993.’ 139 Cong. Rec. S12928-07 (1993); 

139 Cong. Rec. D 1078-02 (1993). As introduced, S. 1513 did not contain any new 
provisions regarding tribal education departments. S. 1513 was referred to the Senate 
Committee on Labor and Human Resources. 1 39 Cong. Rec. S 1 2928-06. 

On February 1 , 1 994, the House of Representatives Subcommittee on Elementary, 
Secondary, and Vocational Education approved for full Committee action H.R. 6 as 
amended, the Elementary and Secondary Education Amendments of 1 993. 140 Cong. 
Rec. D62-0! (1994). On February 8, 1994, the House of Representatives Committee on 
Education and Labor ordered reported H.R. 6 as amended. 140 Cong. Rec. D95-01 
(1994). 

On February 16, 1994, the House of Representatives Committee on Education and Labor 
filed its repwrt, H.R. Rep. No. 1 03-425 (1994), on H.R. 6 as amended, now entitled the 
Improving America's Schools Act of 1994. 140 Cong. Rec. H5 59-01 (1994); 140 Cong. 
Rec.D132-OI (1994). 

Title II, Part D of H.R. 6 provided generally for support and assistance for ESEA 
programs. H.R. Rep. No. 103-425 (1994). Section 2347 of H.R. 6 provided for the 
establishment of a National Diffusion Network to help disseminate teaching and learning 
improvements and to provide outreach, training, and consultation on the same. Id. 

Section 2347(c) required the National Diffusion Network Facilitators to work with the 
Comprehensive Assistance Centers to serve, among other agencies, tribal education 
departments. Id. 

On February 23, 1994, the House of Representatives Committee on Rules submitted a 
resolution, H.R. Res. 366, 103"' Cong, (1994), providing for the consideration of H.R. 6. 

140 Cong. Rec. H678-04 (1994); 140 Cong. Rec. DI41-01; 140 Cong. Rec. H798-03 
(1994). The Committee on Rules also submitted a privileged report, H.R. Rep. No. 
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103-426 (1994), to accompany H.R. Res. 366. 140 Cong. Rec. H651-02 (1994). 

On March 24, 1995, the House of Representatives passed H.R. 6 as amended. 140 Cong. 
Rec. D329-01 (1994). 

On April 19, 1994, the Senate received a message from the House of Representatives that 
the House had passed H.R. 6 and requested the concurrence of the Senate therein. 140 
Cong. Rec. S4462-02 (1994). The ^nate referred H.R. 6 to the Senate Committee on 
Labor and Human Resources. 140 Cong. Rec. S4463-01 (1994). 

On June 15, 1994, the Senate Committee on Labor and Human Resources ordered S. 

1513 as amended favorably reported. 140 Cong. Rec. D672-01 (1994). 

On June 24, 1 994, the Senate Committee on Labor and Human Resources submitted its 
report, S. Rep. No. 103-292 (1994), on S. 1513. 140 Cong. Rec. S7638-01 (1994); 140 
Cong. Rec. D73 1-01 (1994). 

On July 27, 1994, the Senate began consideration of S. 1513 as amended, now entitled 
the Improving America's Schools Act of 1994. 140 Cong. Rec. D885-02 (1994). 

On August 2, 1994, the Senate passed H.R. 6 as amended by S. 1513 as amended, and 
requested a conference with the House of Representatives on the two versions of H.R. 6. 

1 40 Cong. Rec. S 1 028 1 -01 (1 994); 1 40 Cong. Rec. D9 1 9-02 ( 1 994). H.R. 6 as amended 
by S. 1 5 1 3 did not include tribes as being recipients of the support and assistance for 
ESEA programs provisions. 1 40 Cong. Rec. S 1 07 1 9-0 1 (1 994). 

On August 9, 1994, the House of Representatives received a message from the Senate 
that the Senate had passed H.R. 6 as amended and requesting the concurrence of the 
House in the same. 140 Cong. Rec. H7204-05 (1994). The message also announced that 
the Senate insisted upon its amendment to H.R. 6 and requested a conference with the 
House on the disagreeing versions of H.R. 6. Id. 

On September 20, 1 994, the House of Representatives disagreed to the Senate 
amendments to H.R. 6, but agreed to go to conference on the matter. 1 40 Cong. Rec. 
D1085-01 (1994). The Senate received this message from the House on September 21, 
1994. 140 Cong. Rec. S13093-08 (1994). 

On September 27, 1 994, the conferees agreed to file a conference repiort on the 
differences between the Senate and House-passed versions of H.R. 6. 140 Cong. Rec. 

D1 140-01 (1994). 

On September 28, 1 994, the Committee of Conference submitted its report, H.R. Conf. 
Rep. No. 103-761 (1994), on H.R. 6. 140 Cong. Rec. H10006-05 (1994); 140 Cong. Rec. 
D1 153-01 (1994). The committee of conference recommended generally that the House 
of Representatives recede from its disagreement to the amendment of the Senate to H.R. 
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6, and agree to the same with an amendment. 140 Cong. Rec. H10009-01 (1994), 

Regarding the support and assistance for ESEA program provisions, the committee on 
conference recommended keeping in the National Diffusion Network provisions, which 
were similar in both the House and Senate bills. 140 Cong. Rec. HI 0009-01 (1994). The 
Senate agreed to list the recipients of this system as including, among other agencies, 
tribal education departments. Id. 

On September 30, 1994, the House of Representatives, by H.R. Res. No. 556, 103'^ Cong. 
(1994), considered and agreed to the report of the committee on conference regarding 
H.R. 6. 140 Cong. Rec. H10382-03 (1994); 140 Cong. Rec. D1 1 74-01 (1994). That 
same date, the Senate received a message from the House of Representatives that the 
House had agreed to the report of the committee on conference regarding H.R. 6. 140 
Cong. Rec. SI 385 1-02 (1994). 

On October 5, 1994, the Senate agreed to the conference report on H.R. 6. 140 Cong. 
Rec. D1 21 0-02 (1994). On October 6, 1994, the House of Representatives received a 
message from the Senate that the Senate agrees to the report of the committee of 
conference on H.R. 6. 1 40 Cong. Rec. H 1 1009-04 ( 1 994). 

On October 18, 1994, the House of Representatives Committee on House Administration 
presented H.R. 6 to the President for his approval. 1 40 Cong. Rec. H 1 1 562-03 ( 1 994). 

On October 20, 1994, H.R. 6 was signed into law by President Clinton as Pub. L. No. 
103-382, 108 Stat. 3518 (1994). 140 Cong. Rec. D 1257-01 (1994). The provision on 
tribal education departments and the National Diffusion Network is currently codified at 
20 U.S.C.§ 8651(e). 


E. Tribal Education Departments in Congress, 1995 • 1999 

No new substantive provisions regarding tribal education departments have been enacted 
by Congress since 1994. Indeed, some proposed legislation would eliminate existing substantive 
provisions for tribal education departments. 

Nor have any appropriations for tribal education departments been authorized during this 
period. Organizations such as NARF and NIEA have testified regularly before various 
congressional committees in support of appropriations to fund tribal education departments. 


I . H.R. 1960 and S. 1 180, the Educational Excellence for All Children Act of 1999 

On May 26, 1999, Representative Clay (D-MO) introduced in the House of 
Representatives H.R. 1960, 106"' Cong. (1999), abill to amend the Elementary and 
Secondary Education Act of 1965, to reauthorize and make improvements to that Act, and 
for other purposes, entitled the Educational Excellence for All Children Act of 1 999. 145 
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Cong. Rec. H3693-02 (1999). H.R. 1960 has been referred to the House Committee on 
Education and the Workforce. Id. 

On May 27, 1999, Senator Kennedy (D-MA) introduced in the Senate S. 1 180, lOb* 
Cong. ( 1 999), a bill to amend the Elementary and Secondary Education Act of 1 965, to 
reauthorize and make improvements to that Act, and for other purposes, entitled the 
Educational Excellence for All Children Act of 1999. 145 Cong. Rec. S6284-02 (1999); 
145 Cong. Rec. S6286-02 (1999). S. 1180 has been referred to the Senate Committee on 
Health, Education, Labor, and Pensions. Id. 

The virtually identical H.R. 1960 and S. 1180 were developed by the Administration. 
Title IX of S. 1 180 deals with Indian education. Section 91 1 of Title IX would eliminate 
the appropriation authorization for tribal education department funding through the 
Department of Education, enacted by the Improving America's Schools Act of 1 994, Pub. 
L. No. 103-382, 108 Stat. 3518 (1994), and currently codified at 20 U.S.C. § 7835. The 
section-by-section analysis of S. 1180 prepared by the Administration states that the 
elimination of the tribal education department authorization provision, along with other 
sections, is due to these provisions not having been funded, and that “[t]he goals of these 
provisions ... are more effectively addressed through other programs." 1 45 Cong. Rec. 
S6286-02 (1999). 


2. H.R. 2 and H.R. Res. 303, the Dollars to the Classroom Act of 1999 

On February 11,1 999, Representative Goodling (R-PA), introduced in the House of 
Representatives H.R. 2, 106“' Cong. (1999), a bill to send more dollars to the classroom, 
entitled the Dollars to the Classroom Act. 145 Cong. Rec. H589-04 (1999); 145 Cong. 
Rec. H641-02 (1999); 145 Cong. Rec. DI33-01 (1999). H.R. 2 would consolidate some 
of the funding for Elementary and Secondary Education Act programs and much of the 
funding for Goals 2000 and Improving America’s Schools Act programs into a single 
formula grant (i.e., “block grant”) program for states. 

By eliminating many programs established by Goals 2000 and the Improving America’s 
Schools Act, H.R. 2 would eliminate the specific provisions for tribal education 
departments under those laws. This would include the provisions for grants from the 
Secretary of Education to tribal education departments to coordinate BIA and public 
school reform plans, currently codified at 20 U.S.C. § 5894, and the provisions for tribal 
education department assistance ftom the Comprehensive Regional Assistance Centers, 
currently codified at 20 U.S.C. § 8622. Id. H.R. 2 contains no specific new provisions 
regarding tribal education departments. 
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H.R. 2 has been referred to the House Committee on Education and the Workforce, 145 
Cong. Rec. H641-02 (1999). On September 23, 1999, Representative Pitts (R-PA), 
introduced H.R. Res. 303, 1 06* Cong. ( 1 999), a resolution expressing the sense of the 
House of Representatives on H.R. 2 to the Committee on Education and the Workforce. 
145 Cong. Rec. H8627-03 (1999). 


3. Public Law No. 105-277 and H.R. 2614, the Reading Excellence Act of 1997 

On October 21, 1998, President Clinton signed into law Pub. L. No. 105-277, 1 12 Stat. 
2681 (1998), which includes the Reading Excellence Act. 144 Cong. Rec. D 1202-04 
(1998). The Reading Excellence Act is intended to improve reading skills through a 
variety of activities, especially by improved teaching methods based on research and 
phonics. H.R.Rep.No. 105-836(1998). 

The Reading Excellence Act was introduced into the House of Representatives on 
October 6, 1997, by Representative Goodling (R-PA), as H.R. 2614, 105* Cong. (1997). 
143 Cong. Rec. H8437-03 (1997). The original version of the Reading Excellence Act 
would have eliminated many of the Indian Education Act programs, including the 
authorization for tribal education department funding through the Department of 
Education currently codified at 20 U.S.C. § 7835. H.R. Rep. No, 105-348 (1997). 

The original version of H.R. 2614 passed the House on November 8, 1997 and die Senate 
on April 23, 1998 as an amendment to H.R. 2646, 105* Cong. (1997), the A+ Education 
Savings Account Act; 143 Cong. Rec. H10386-05 (1997); 143 Cong. Rec. S12290-01 
(1997); 144 Cong. Rec. D394-02 (1998). This version of H.R. 2614 / H.R. 2646 was 
vetoed by President Clinton on July 21, 1998. 144 Cong. Rec. H6052-01 (1998); 144 
Cong. Rec. D803-01 (1998). 

Meanwhile, on October 6, 1998, the Senate passed H.R. 2614 as amended. 144 Cong. 
Rec. D1 104-02 (1998); 144 Cong. Rec. H9725-06 (1998); 144 Cong. Rec. SI 1533-03 
(1998). This version of H.R. 2614 did not propose to eliminate the Indian Education Act 
programs, including the authorization for tribal education department funding through the 
Department of Education currently codified at 20 U.S.C. § 7835. S. Rep. No. 1 05-208 
(1998). This version of H.R. 2614 passed the House of Representatives as part of H.R. 
4328, 105* Cong. (1998), a bill making at^ropriations for the Department of 
Tran^rtation and related agencies for the fiscal year ending September 30, 1999 and for 
other purposes. H.R.Rep.No. 105-836(1998). 


4. The Department of the Interior and Related Agencies Appropriations Bill, 1996 

One reason that Congress has not appropriated funding for tribal education departments is 
that the President does not ask for such funding in his annual budget request to Con^ss. 
And, the President docs not include such requests in large part because the Dqrailment of 
the Interior and dte Department of Education do not ask the President to include the 
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requests. 

Indeed, only once has any federal agency ever specifically requested tribal education 
department funding. In 1995, the BIA asked the President to request $500,000 for tribal 
education department funding through the Department of the Interior authorization 
currently codified at 25 U.S.C. § 2024. Testimony of the NIEA before the Senate 
Committee on Indian Affairs on President Clinton's FY 1996 Budget Request, 1995 WL 
64803 (F.D.C.H. Feb. 16, 1995). 

When Congress reviewed H.R. 1977, 104“ Cong. (1995), the President's proposed 
Department of the Interior fiscal year 1996 appropriations budget bill, the House of 
Representatives, but not the Senate, was in favor of tribal education department funding. 
S. R^. No. 104-125 (1995); H.R. Rep. No. 104-173 (1995). 

The House Committee on Appropriations recommended “$500,000 for tribal departments 
of education.* H.R. Rep. No. 104-173 (1995). The Senate Committee on Appropriations, 
however, “provided no funding for tribal departments of education” due to ‘funding 
constraints [which] prohibit initiating funding for an acrivity that is expected to have 
significant out-year costs.” S. Rep. No. 104-125 (1995). 


5. Testimonies by Indian Organizations before Congressional Committees 

Since at least 1989, organizations such as NARF and NIEA have testified regularly before 
congressional substantive and appropriations committees in support of funding for tribal 
education departments. The following are excerpts from the testimonies of Indian 
organizations in 1999. 

a. Statement of Faye BlueEyes, Director of Facilities, Shiprock Alternative Schools, before 
the House of Representatives Subcommittee on Early Childhood, Youth and Families on 
Education Programs for Native Americans, 1999 WL 519009 (F.D.C.H. July 20, 1999): 

It is vital that this Committee support the development of tribal 
departments of education, both through the authorizing legislation 
and through direct efforts to provide sufficient funding to these 
entities. This is particularly important on the Navajo Reservation, 
where 65 of the BlA-funded schools are located. As you know, 
several schools at Navajo and on other reservations convert from 
BIA operation to tribal operation each year. A vibrant, well-funded 
tribal department of education can play a critical role in training 
new tribal school board members to take over direct operations, 
help them recruit highly qualified administrative staff, develop 
good financial management systems, and provide trouble-shooting 
assistance and on-going mom'toring, particularly over the first few 
years of local operation. This role must be performed by the tribe 
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involved, as the tribe is most heavily invested in the success of the 
exercise of its self-determination rights. 

In addition, as a “veteran" of a tribally operated school, I know that 
a school board and its administrative staff must work continuously 
to assure that we comply with all federal standards, including audit 
standards, to be accountable to the federal and tribal governments 
and to the parents of our students, and to generally do things right. 
Achieving this goal requires diligent and knowledgeable board 
members and administrators; but it is not fully achieved overnight. 
Hands-on attention from a tribal department of education can go a 
long way in making local school operations successful. 


b. Statement of the NIEA before the Senate Committee on Health, Education, Labor and 
Pensions on the Reauthorization of the Elementary and Secondary Education Act, 1999 
WL 382018 (F.D.C.H. June 10, 1999): 

The Tribal Departments of Education authority has been in 
existence for four years and has never been recommended for 
funding within the Department of Education budget hierarchy. 

Since its authorization NIEA has advocated for at least $3 million 
to assist tribes in developing their education department 
infrastructures. As tribes move toward more local control over 
education programs, they will need the ability to manage and 
design programs that align with tribal codes and state / national 
assessment criteria. The Bureau of Indian Affairs has a similar 
authority, but it has never been funded, except for one $ 100,000 
grant to the Mississippi Choctaw Indian Nation several years ago. 

Although no funding is provided in the President's FY2000 BIA 
education budget, NIEA has recommended $3 million for tribal 
departments of education. We believe that sufficient funding 
should be provided to assist tribes in planning and developing their 
own centralized tribal administrative entities to accomplish their 
goals in accordance with school reform and accreditation needs. 

Whether this is accomplished through the Department of Education 
or Interior is irrelevant given the fact that both agencies would 
need to be involved to ensure accountability. This would be 
appropnate given the recent trend to convert more schools from 
BIA to Tribal control. Funding for tribal education departments 
has been endorsed by NIEA's membership as well as by the 
National Congress of American Indians (NCAI) which represents 
over 250 tribes. 

NIEA’s testimony continued, with respect to the Executive Order No. 13,096, 63 Fed. 
Reg. 42681 (1998), that funding for tribal education departments is critical to 
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implemenUitioii of the Rxeciilive Order. 

By creating a more stable tribal structure, tlie tribes could more 
readily collaborate with the SEAs (State Educational .Agencies] 
and the LEAs [Local Educational Agencies] as directed in the 
E[xecutive] 0[rder] By all accounts, the Department of Education 
has historically opposed this provision arguing that this should be 
(he responsibility of the Bureau of Indian Affairs, .NIEA believes 
both agencies need a hand in ensuring I ribal Depanments of 
Education succeed. One for the role of tribal governance and one 
for the needs of the Indian learner What better example could 
there be of federal agency coordination than that envisioned by 
Tribal Departinems of Education? 

Statement of the NIEA before the Senate Health. Education. Labor and Pensions 
Committee on the Reauthorization of the Elementary and Secondary’ Education Act, 1999 
W'L 382018 (E.D.C.H. June 10, 1999); see also Statement of the NIEA before the House 
of Representatives Subcommittee on Early Childhood, Youth and Families on Education 
Programs for Native Americans, 1999 W'L 5 19009 (E.D.C.H, July 20, 1999), 


c, Statement of N.AR,F on behalf of the Rosebud Sioux Tnbe, the Assiniboine and Sioux 
Tribes of the Fort Peck Indian Reservation, the Northern Cheyenne Tnbe, the Three 
.Affiliated Tribe.s of the Fort Berthold Indian Reservation, and the Jicarilla Apache Tribe 
before the Senate Committee on Health, Education, Labor and Pensions on the 
Reauthorizaiion of the Elementary and Secondary Education Act, 1999 WL 382022 (F.D. 
C.H. June 10, 1999). 

The Native American Rights Fund (NARF), the national legal 
defense organization for Americ.an Indian and Alaska Native 
Tribes, is pleased to submit this statement on the Reauthorizaiion 
of the Elementary and Secondary Education Act. The statement is 
limited to our views on a single but very important issue — tribal 
education depanments. We arc panictilarly concerned that tribal 
education departments have never received federal appropriations. 

And, Title IX, Section 91 1 of S. J 180, the proposed Educational 
Excellence for All Children Act of 1999, seeks to eliminate an 
appropriation authorization. For over .a decade NARF has 
represented tribes who have worked very hard to improve Indian 
education by establishing and maintaining tribal education 
departments. Our experience teaches that the authorization should 
be retained and that funding for the depanments should be 
provided. 

The federal responsibility in Indian education is grounded in the 
govemment-to-govemraent relationship between the United States 
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and Indian tribes. This relationship is recognized in the 
Constitution and in many treaties, federal statutes, administrative 
orders, and court decisions, A recent manifestation of the 
relationship is the recognition of the role of tribal governments in 
improving Indian education. This role is increasingly being carried 
out by tribal education departments in partnership with schools, 
educators, and parents. 

Since 1988 Congress has recognized tribal education departments. 
Almost a dozen federal statutes now have provisions on tribal 
education departments. They acknowledge the contributions of 
tribal education departments along with those of state education 
departments in establishing education and accreditation standards, 
developing and disseminating education research and technology, 
coordinating and improving education programs, and interacting 
with non-tribal agencies and schools. 

Two separate provisions authorize tribal education department 
funding. The Improving America's Schools Act of 1 994, Pub. L. 
No. 103-382 (codified at 20 U.S.C. § 7835), establishes authority 
for the Department of Education to fund tribal education 
departments. No appropriations ever have been made under this 
provision, which the Administration now proposes to eliminate. 

The School Improvement Amendments of 1988, Pub. L. No. 
100-297 (codified at 25 U.S.C. § 2024), establish authority for the 
Bureau of Indian Affairs to fund tribal education departments. No 
appropriations ever have been made under this provision, either. 
This is a serious failure on the part of the federal government. At 
present, about one in six tribes (almost one hundred of the over 550 
tribes) has an education department. These departments serve 
hundreds of thousands of tribal students every day. They 
administer scholarships, supervise programs, and develop curricula 
and teacher training. They provide leadership and advocacy for 
schools, educators, and parents. They foster working cooperative 
agreements among tnbal, federal, and state agencies, schools, and 
programs. 

Most importantly, tribal education departments are successfully 
addressing core problems in Indian education such as 
disproportionately high absenteeism and low educational 
attainment levels. The Carnegie Corporation of New York recently 
funded the first external evaluation of a tribal education 
department. The evaluation found that in the last ten years the 
drop out rates for tribal secondary students on the Rosebud Sioux 
Indian Reservation in South Dakota have decreased by thirty per 
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cent, and graduation rales have increased by fifty percent. The 
evaluation credits the Truancy Intervention Program administered 
by the Rosebud Sioux Tribal Education Department with this 
substantial progress. This progress is unprecedented; we know of 
no federal or state program that shows comparable results. 

The Rosebud Sioux Tribe is one of five NARF tribal education 
department clients. Our other clients — in states from .Montana to 
New Me.xico — are similarly focusing on keeping Indian students 
in school and improving their performance there. Indian education 
occurs in a complex environment of services provided by tnbal, 
federal, and state governments. The tribal education departments 
are rapidly rising to the challenge of being in the best overall 
position to track and report on tribal students, to identify and 
coordinate resources, and to provide technical assistance and 
accountability. In short, tribal education departments are 
effectuating the many good recommendations about how to 
improve Indian education that have been made over the years but 
never have been implemented. 

Tnbal education departments operate primarily with non-federal 
dollars such as economic development and tax revenues. But not 
all tribes have such resources, and even those that do could benefit 
from supplemental federal funding. For years the Rosebud Sioux 
Tnbe has testified that Congress should at least match its average 
annual appropriation for its education department, which is about 
576,000. The National Indian Education Association and the 
National Congress of American Indians also consistently have 
testified in favor of tribal education department appropriations. 
They know that with federal dollars, tribes could do so much more 
to meet the educational needs of their students. 

In the wake of demonstrated effectiveness, this is a crucial time for 
tribal education departments. Their fledgling but fruitful efforts 
should not be hindered. We are aware that the President's Fiscal 
Year 2000 Budget Request does not ask for tribal education 
department funding. We nevertheless ask Congress to take the 
important first step in retaining the ESEA tribal education 
department funding authorization. We also ask that cntical 
appropriations in the amount of S3 million be made. Such federal 
funding would help more tribes improve the educational 
opportunities and the quality of education for many more tribal 
students nationwide. 
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NOTES 


THE NATIVE AMERICAN RIGHTS FUND 

INDIAN EDUCATION LEGAL SUPPORT PROJECT 

Federal and State Laws regarding Tribal Education Departments 
1984-1999 


State Law Provisions regarding Tribal Education Departments 


To date only one stale has legislation specifically mentioning tribal education 
depanments. In 1995, Wisconsin enacted a statutory American Indian Language and Culture 
Education Program, which is codified at Wis. Slat. Ann. §§ 1 15-7! to 1 15-75. 

This program encourages school districts with Native American students to establish 
American Indian language and culture programs as part of the regular education curriculum. 

Wis. Sfat. Ann. § 1 15.72. Where such programs are established, a parent advisory committee 
must also be established to advise the school board of the committee's views of the program. Id. 
§115-735. 


Wisconsin law provides that, “If there is a local tribal education authonty, the school 
board shall appoint committee members from recommendations submitted by the authority," and " 
[t'Jhe committee shall be composed of parents or guardians of American Indian pupils enrolled in 
the program, teachers, aides and counselors involved in the program and representatives of local 
tribal educational authorities Wis. Slat. Ann. §§ 1 15.735(1) - (2). 

Wisconsin law also defines "Tribal educational authority" to include "a tribal department 
or division of education...." Wis. Slat. Ann. § 1 15.71(5). 
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STATEMENT OF THE NATIVE AMERICAN RIGHTS FUND 
on behalf of the Rosebud Sioux Tribe, 
the Assiniboine and Sioux Tribes of the Fort Peck Indian Reservation, 
the Northern Cheyenne Tribe, the Three Affiliated Tribes 
of the Fort Berthold Indian Reservation, and 
the Jicarilla Apache Tribe 


Submitted to the 
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1506 Broadway 
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www.narf.org 


June 10, 1999 
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STATEMENT OF THE NATIVE AMERICAN RIGHTS FUND 
submitted to the 


SENATE COMMITTEE ON HEALTH, EDUCATION, LABOR, AND PENSIONS 


on the 

REAUTHORIZATION OF THE 
ELEMENTARY AND SECONDARY EDUCATION ACT 
June 10, 1999 


The Native American Rights Fund (NARF), the national legal defense organization for American 
Indian and Alaska Native Tribes, is pleased to submit this statement on the Reauthorization of 
the Elementary and Secondary Education Act, The statement is limited to our views on a single 
but very important issue — tribal education departments. We are particularly concerned that 
tribal education departments have never received federal appropriations. And. Title IX, Section 
911 of S. 1180, the proposed Educational Excellence for All Children Act of 1999, seeks to 
eliminate an appropriation authorization. For over a decade N.ARF has represented tribes who 
have worked very hard to improve Indian education by establishing and maintaining tribal 
education departments. Our experience teaches that the authorization should be retained and that 
funding for the departments should be provided. 

The federal responsibility in Indian education is grounded in the govemment-to-govemment 
relationship between the United States and Indian tribes. This relationship is recognized in the 
Constitution and in many treaties, federal statutes, administrative orders, and court decisions. A 
recent manifestation of the relationship is the recognition of the role of tribal governments in 
improving Indian education. This role is increasingly being carried out by tribal education 
departments in partnership with schools, educators, and parents. 

Since 1988 Congress has recognized tribal education departments. Almost a dozen federal 
statutes now have provisions on tribal education departments. They acknowledge the 
contributions of tribal education departments along with those of state education departments in 
establishing education and accreditation standards, developing and disseminating education 
research and technology, coordinating and improving education programs, and interacting with 
non-lribal agencies and schools. 

Two separate provisions authorize tribal education department funding. The Improving 
America’s Schools Act of 1994, Pub. L. 103-382 (codified at 20 U.S.C. § 7835), establishes 
authority for the Department of Education to fund tribal education departments. No 
appropriations ever have been made under this provision, which the Administration now 
proposes to eliminate. The School Improvement Amendments of 1988, Pub. L. 100-297 
(codified at 25 U.S.C. § 2024), establish authority for the Bureau of Indian Affairs to fund tribal 
education departments. No appropriations ever have been made under this provision, either. 


1 
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This is a serious failure on the pan of the federal government. At present, about one in six tribes 
(almost one hundred of the over 550 tribes) has an education department. These departments 
serve hundreds of thousands of tribal students every day. They administer scholarships, 
supervise programs, and develop curricula and teacher training. They provide leadership and 
advocacy for schools, educators, and parents. They foster working cooperative agreements 
among tribal, federal, and state agencies, schools, and programs. 

Most importantly, tribal education departments are successfully addressing core problems in 
Indian education such as disproportionately high absenteeism and low educational attainment 
levels. The Carnegie Corporation of New York recently funded the first external evaluation of a 
tribal education department. The evaluation found that in the last ten years the drop out rates for 
tribal secondary students on the Rosebud Sioux Indian Reservation in South Dakota have 
decreased by thirty per cent, and graduation rates have increased by fifty percent. The evaluation 
credits the Truancy Intervention Program administered by the Rosebud Sioux Tribal Education 
Department with this substantial progress. This progress is unprecedented; we know of no 
federal or stale program that shows comparable results. 

The Rosebud Sioux Tribe is one of five NARF tribal education department clients. Our other 
clients — in slates from Montana to New Mexico — are similarly focusing on keeping Indian 
students in school and improving their performance there. Indian education occurs in a complex 
environment of services provided by tribal, federal, and state governments. The tribal education 
departments are rapidly rising to the challenge of being in the best overall position to track and 
report on tribal students, to identify and coordinate resources, and to provide technical assistance 
and accountability. In short, tribal education departments are effectuating the many good 
recommendations about how to improve Indian education that have been made over the years but 
never have been implemented. 

Tribal education departments operate primanly with non-federal dollars such as economic 
development and tax revenues. But not all tnbes have such resources, and even those that do 
could benefit from supplemental federal funding For years the Rosebud Sioux Tribe has 
testified that Congress should at least match its average annual appropriation for its education 
department, which is about $76,000. The National Indian Education Association and the 
National Congress of American Indians also consistently have testified in favor of tribal 
education department appropnations. They know that with federal dollars, tribes could do so 
much more to meet the educational needs of their students. 

In the wake of demonstrated effectiveness, this is a crucial time for tribal education departments. 
Their fledgling but fruitful efforts should not be hindered. We are aware that the President’s 
Fiscal Year 2000 Budget Request does not ask for tribal education department funding. We 
nevertheless ask Congress to take the important first step in retaining the ESEA tribal education 
department funding authorization. We also ask that critical appropriations in the amount of $3 
million be made. Such federal funding would help more tribes improve the educational 
opportunities and the quality of education for many more tribal students nationwide. 
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The Hffvara Project on Amfftcan Indian Economic Development 
John F. Kennedy School of Govemmem 
79JFK Street, Cambnd^, MA 02158 
tel. (617)496-6632 fox (617)496-3900 


Sherry Red Ow) 

Director, Rosebud Sioux Tribe Education Dept. 

PO Box 430 
Rosebud, SD 57570 

AprinO, 1999 

Deal Ms. Red Owl: 

It gives me great pleasure to inform you that Rosebud Sioux's Tnbal Education Department and 
Code (#SD2) was selected as a scmitlnalist for the inaugural year of Honoring Contributions in 
the Governance of American Indian Nations {Honoring Nations'). Congratulations! 

Your application was reviewed carefully by the senior management of the Harvard Project, who 
evaluated applications on the basis of the contribution’s effectiveness, significance, 
transferabilir>', creativity, and sustamability We were impressed with your nation’s application 
and unan imously agreed that your contribution should advance to the next round of evaluation 1 
am also pleased to report that the quality of the applications for tins year’s awards was extremely 
high and we received over sixty applications representing Indian nations from more than twenty 
slates. 

Jn upcoming weeks, 1 will contact you to request some additional information about your 
contribution. This additional information, which you will have several weeks to compile, will 
further assist Honoring Nations evaluators as they select sixteen finalists from die scmifinalist 
pool in the months of June and July. If your contribution is selected as a finalist, your nation will 
receive a site visit in the late summer, and you will be invited to make a presentation to the 
Honoring Nations Advisory Board on October 6, 1999 In Palm Springs, California. This one-day 
event, which coincides with the National Congress of American Indians’ annual meeting, is also 
where “high honors” will be awarded and publicly celebrated. 

Once again, congratulations on the selection of your nation’s contribution as an Honoring Nations 
semifmalist for 1999, 

With warm regards and best wishes for continued success in your nation’s education department. 


Sincerely, 



Andrew J. Lee 

Executive Director for Programs 


79 John F. Kennedy Street Cambridge, Massachusetts 02138 
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I. tNTRODUCTION 

To improve the quality of education and educational opportunities for tribal students, 
the Rosebud Sioux Tribe (RST) established a Tribal Education Department (TED) in 1990 
and enacted a Tribal Education Code (Code) in 1991 . The Native American Rights Fund 
(NARF) assisted the RST in these efforts. This evaluation assesses the TED and its Code 
implementation efforts to date. The evaluation is intended to help gauge whether and how 
the RST has improved education for tribal students; what guidance and revisions the TED 
and Code need; and whether NARF and the Carnegie Corporation will continue to support 
future such tribal education reform efforts. 

Although tribal assertion of sovereign regulatory authority over education is still in 
its infancy and no assessment models or standards exist, this evaluation has ascertained 
the initial progress and problems of the RST’s precedent-setting attempt. In so doing, this 
evaluation: 

♦ describes the history and current picture of education on the RST’s 
Reservation (Reservation) and the advent of the TED and the Code as the 
means to improve Reservation education; 

♦ sets forth findings regarding the TED and the Code’s impact on Reservation 
education; and 

♦ presents recommendations for improving the effectiveness of the TED and 
its Code implementation. 


The evaluation was conducted during the summer and fall of 1998 with this Final 
Report presented to the RST and NARF in April 1999. This is the first-ever independent 
and formal assessment of a tribal education department and tribal education code. While 
there are other tribal education departments, their responsibilities differ markedly from 
those of the RST or their Code implementation is not as far along as that of the RST. The 
RST's efforts to impact positively the course of education for tribal students and this 
evaluation of those efforts thus both mark firsts in this area of tribalizing Indian education. 

The problems in Indian education are well-documented. This and the 
unprecedented nature of the TED and Code — tribal government involvement, 
coordination, and regulation — make this evaluation of great interest and significance to 
other tribes and non-tribal governments. Throughout the evaluation, “lessons learned" are 
offered to help tribal and non-tribal governments and other interested parties determine 
whether tribal education departments and codes are viable means of improving Indian 
education. 
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II. EXECUTIVE SUMMARY 

Major Findings 

■■ The RST established a TED whose operations are funded primarily by tribal 
revenues and whose leadership efforts are widely recognized by tribal and 
non-tribal governments, schools, officials, parents, and students 

» The RST enacted the Code and the TED is implementing the Code and 
other tribal education initiatives on the Reservation primarily through 
cooperative and collaborative efforts 

Since the TED was established and the Code was enacted, the drop-out 
rates for grades nine through twelve in the tribal and public schools serving 
tribal students have declined substantially 

• Since the TED was established and the Code was enacted, the graduation 
rates for grades nine through twelve in the tribal and public schools serving 
tribal students have increased substantially 

► Since the TED was established and the Code was enacted, little progress 
has been made regarding tribal student academic achievement levels 

Major Recommendations 

► Funding and staffing for the TED should be increased to accelerate Code 
implementation 

► Issues of legal jurisdiction among the tribal, state, and federal governments 
over Indian education should be clarified to facilitate the TED'S Code 
implementation efforts and protect the RST in the event that collaboration 
breaks down 

► For direction and accountability, the TED should develop and follow a long- 
range operations plan with goals and performance measures 

► The RST's efforts in improving educational opportunities for tribal students 
by reducing their drop-out rates and increasing their attendance and 
graduation rates should be expanded into areas of student educational 
attainment and academic achievement levels 

► For future external monitoring and assessment, models, standards, and 
analyses for tribal education departments and codes should be developed, 
reviewed, and refined 
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til. EVALUATION PROCEDURES - BACKGROUND AND CHALLENGES 

With funding from the Carnegie Corporation, NARF contracted with RJS & 
Associates. Inc. (RJS) for this evaluation. The major questions driving the evaluation were: 

♦ What are the strengths and weaknesses of the Code itself? 

♦ How well has the TED done at implementing the Code? 

♦ What impact have the Code, its implementation, and the TED had upon the 
education of tribal students on and near the Reservation? 

As noted in the Introduction, this is a “first-of-ils-kind" evaluation in an area of great 
importance to tribes and Indian education. The evaluation techniques are novel as well. 
In preparing for and effectuating this evaluation, RJS has had to rethink many of its 
traditional evaluation methods and use options that are tailored to the TED and the Code. 

In reviewing the Code and TED, RJS encountered a cutting-edge tribal regulatory 
and operational framework. We are aware that some other tribes have followed the RST’s 
lead in developing tribal education codes, but none have done so by the same process as 
the RST, and none are implementing codes as comprehensive as that of the RST. 
Additionally, the RST’s education improvement efforts often include initiatives and 
collaboration that are not conducive to documentation. 

As such, RJS had to plow new ground and design data gathering and analysis 
procedures that fit this unique legal and educational structure and situation. Since no other 
tribe has tried a regulatory effort like this, RJS considered comparing the RST’s efforts to 
those of a state or states. But unlike tribes, the existence of state regulatory authority over 
education is well-established and accepted. State authority is typically questioned only in 
instances of specific application {e.g., challenges to a negative state audit or accreditation 
report). Hence, no positive models were available there, either, 

RJS therefore focused its assessment on data and information that was available 
or could be readily gathered on the Reservation within the time-frame of this evaluation. 
RJS also relied on its extensive experience in Indian education and knowledge of federal 
Indian policy and tribal governments. The data and information was then compiled and 
analyzed without the benefit of comparison to existing models, standards, or analyses for 
a tribal education department or tribal education code. 

Ultimately, RJS was able to identify and evaluate information provided by schools 
and other educational institutions that linked the TED and Code-related action to 
measurable impacts on and progress for tribal students. This is shown in the improved 
student attendance and graduation rates and decreased drop-out rates at the tribal and 
public schools that worked with the TED on Code implementation. 
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IV. DESCRIPTION OF THE TRIBAL EDUCATION DEPARTMENT AND CODE 

A. Geographies and Demographics of the Rosebud Sioux Tribe and 

Reservation 

The Treaty of Fort Laramie in 1868 between the RST and the United States 
provided for a 3.2 million acre reservation for the RST. Acts of Congress in the early 1900s 
substantially reduced these treaty-reserved land holdings. The Acts also have been held 
by the United States Supreme Court to have disestablished the original Reservation 
boundaries. Rosebud Sioux Tribe v. Kneip, 430 U.S. 584 (1977). 

Today, the Reservation boundaries are contiguous with Todd County, a political 
entity of the State of South Dakota. The Resen/ation and / or Todd County encompasses 
1,388 square miles or 958,000 acres. About 580,000 acres (60%) is held in trust by the 
federal government for the RST or tribal members. The remaining acreage is held 
primarily in fee simple by Indians, non-Indians, and the state and federal governments. An 
additional 500,000 acres of Indian trust land are located outside Todd County but within 
the original boundaries of the Reservation. 

The total population of the RST is over 31 ,000, making it among the largest five 
tribes in the United States. Over 1 8,000 tribal members live on the Reservation or on 
Indian trust lands within the original Reservation boundaries. The total population of Todd 
County is over 15,000, about eighty percent of whom are Indian, 

The checkerboard land holdings and mixed population present situations of 
concurrent and often overlapping jurisdiction among the tribal, federal, and state 
governments generally, and especially with respect to education. 

B. History of the Governance of Reservation Education 

1 . Pre-European / American Contact; Traditional Lakota Ways 

Historically, the RST had total responsibility for educating tribal members and 
improving their livelihood. Primarily through the extended family system, all children were 
given daily and continuing instruction in survival skills, living in harmony with other people 
and nature, spiritual values, and family kinship and tribal relationships. Some children 
received special healing, spiritual, and leadership training from adults and elders. These 
education processes and content were effective as evidenced by the RST’s thriving culture 
and economy before contact with non-Indians. 

2. The Treaty and Allotment Eras: Federal and Religious Schools 

By the 1800s, the growing non-Indian population threatened tribal traditions. In 
treaties with the United States, the RST and many other tribes were forced to cede land 
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to the United States in exchange for, among other things, schools, teachers, and 
educationai materials. Throughout the 1870s, 1880s, and 1890s, tribal students were 
required to attend federal boarding schools located on and off the Reservation or parochial 
schools — Episcopalian, Jesuit, and Franciscan — which received federal land grants and 
funding to locate and operate on the Reservation. 

By 1880, the prevailing federal policy was to "civilize" Indians and assimilate them 
into American society. This was accomplished largely by breaking up tribal reservations 
into individual Indian landholdings called “allotments.” It was also accomplished through 
education. The boarding schools were operated similarly to United States military 
academies. The parochial schools were dominated by Euro-Christian religious instruction. 
Both systems stressed vocational training and Anglo-American values. They actively and 
harshly sought to eliminate tribal languages, cultures, and spirituality. Historical and 
contemporary reports and studies widely acknowledge that these education efforts left 
many Indian students physically and emotionally damaged. 

3. The Reorganization and Termination Periods; Public Schools 

In the 1920s and 1930s, the federal policies of allotmeni and assimilation were 
abandoned. Instead, federal Indian policy generally recognized and encouraged tribal 
governments and land bases. With respect to Indian education, however, responsibility 
was largely transferred to the now predominant slate public school systems which Indians 
were required to attend. Only a few federal Indian boarding and day schools remained. 
Public schools throughout the country contracted tor federal funding to educate Indians. 
Public school curricula were uniformly Anglo-American, regardless of the tribal student 
population. 

in the 1950s, federal Indian policy shifted again, this time to “terminating" the 
government-to-govemment relationship between the United States and tribes. Termination 
was an effort to reduce the federal role in Indian affairs and to acculturate Indians into 
mainstream American society. Thus, federal Indian education policy continued to 
emphasize public schools. When the public schools lobbied for increased federal funding, 
the Impact Aid Laws, Public Laws 81-874 and 81-815, were amended to add Indian lands 
to the federal lands for which subsidies are provided because they are exempt from state 
taxation. On the RST's Reservation, the few remaining federal Indian schools were 
transferred to public school systems that became large recipients of Impact Aid funding. 
Research and reports, however, were beginning to question the suitability of public school 
education for tribal Indians. 

4. The Self-Determination Years: Indian Education Programs, 
Contract Schools, and Tribal Colleges 

The 1970s brought yet another federal policy — Indian self-determination, A major 
component of the self-determination policy was educational assistance to and control of 
education by Indians. Existing federally-funded education programs were expanded to 
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include tribes as grantees. New federally-funded programs were established, some of 
which were based on the unique cultural and academic needs of Indians and the unique 
political status of tribes. T ribes could contract for the funding and operation of schools and 
education programs formerly administered by the federal government. In 1 978, federal law 
recognized and funded tribal colleges. 

The RST actively reaped the self-determination education benefits. The RST 
already operated a large Head Start Program. Now, funding for and operation of other 
programs and schools were sought. The RST contracted the St. Francis Indian School as 
well as the administration of Johnson O’Malley Indian education funding and higher 
education scholarships. Sinte Gleska University (SGU), the RST’s college, was founded 
in 1971 . In 1980, SGU was the first tribal college in the country accredited as a four-year 
college, and in 1988, if was the first tribal university accredited to award up to masters 
degrees in education. 

5. Tribal Education Law and Policy 

In the 1980s, tribes furthered the federal self-determination policy into a growing 
tribal sovereignty movement. For the RST, a critical component of its self-determination 
and sovereignty was Indian education. In 1 980, a T ribal Education Committee (TEC) was 
established by tribal law as a standing committee of the Tribal Council, the legislative 
branch of the tribal government. The TEC was charged with establishing a tribal education 
department and developing a tribal education code. 

The TEC examined in-depth the whole picture of Reservation education, from the 
success of SGU to the disappointing drop-out rates and achievement levels in elementary 
and secondary schools. It was apparent to the TEC that Reservation education had 
become fragmented. Various providers, entities, and programs offered tribal students 
different education curricula, teaching methodology, and goals. By the late 1980s, the TEC 
had definite ideas about the role that tribal government and sovereign regulation could play 
in coordinating and improving Reservation education. 

C. Background on the Tribal Education Department and the Code 

In 1987, the RST requested NARF’s legal assistance in establishing its education 
department and developing its education code. NARF accepted the request and in 1 988, 
provided a legal opinion on the RST’s authority to regulate all aspects of education within 
the RST's territory. While generally supportive of tribal authority, NARF cautioned: 

1) about the many legal complexities and uncertainties associated with tribal governmental 
and territorial jurisdiction in Indian education; 2) that few, if any, models of tribal education 
departments and codes existed; and 3) that federal resources available to support tribal 
education departments and codes were scarce. 

Research and planning by the TEC and NARF nevertheless proceeded. They 
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agreed that the Code could supplement existing federal and state law and policy, 
particularly in the areas where the RST viewed non-tribal law and policy as not meeting the 
needs of tribal students. By 1989, the TEC had approved a draft code for review and 
comment by tribal and non-tribal schools, other educational institutions, officials, and 
parents. In 1990, the Tribal Council appropriated $30,000 to hire a Tribal Education 
Director. The extensive Code review and revision process was completed, public hearings 
were held, and the Tribal Education Code was enacted into law in October 1991 . 

D. Overview of the Tribal Education Department and the Code 
1. The Department 

The Code establishes the TED as an agency of the tribal government. The TED is 
charged generally with administering and enforcing the Code. The TED must report 
regularly to the Tribal Council, which is the governing and policy determining body for the 
TED. TED reporting must include an annucti State of the Reservation Education Report 
(SRE). The SRE must include data on Code compliance by schools and other educational 
institutions and on student performance and rteeds. The TED also must act as a liaison 
among tribal government, schools and educational institutions, and parents and students, 
and must advocate for tribal education with the federal and state governments. 

Since it was established, the TED has had two staff positions. Originally, there was 
a Director and a Secretary / Administrative Assistant. Presently, the Secretary / 
Administrative Assistant position has been replaced by a Lakota Language Specialist. The 
two positions have always been funded by tribal revenues. 

Since established, the TED has had the same Director, Sherry Dawn Red Owl. At 
present, eleven other positions are associated with the TED and supervised by the 
Director. These include Truartcy Intervention Officers and Parenting Education Specialists. 
While not required by the Code, these positions have resulted from the TED’S 
establishment and they address specific tribal education needs as well as the overall goals 
of the Code. 


2. The Code 

The Code regulates all schools and education programs on the Reservation — 
tribal, federally-funded, and state. The schools and education programs are expected to 
comply with the Code and report their compliance to the TED. The major substantive 
areas of Code regulation are curriculum and Question standards, parental and community 
involvement, alcohol and substance abuse education, and staffing and teacher training. 
The TED is to develop or oversee the development of tribal programs in these areas. 

The substantive areas are intended to be the primarily means by which the RST 
addresses and improves student performance. In short, the Code reflects the view of the 
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RST that tribal curricula, particularly language and cultural curricula, parental involvement, 
and Indian teachers will help more students stay in school longer and perform better. The 
Code also reflects the RST’s view that the TED is in a unique position to coordinate the 
various Resen/ation education resources and focus on specific and long-term Reservation 
education problems and progress. 

The Code asserts the RST's sovereign authority — as recognized by federal law — 
over the education of tribal members concurrently with applicable law of the State of South 
Dakota. The Code provides that compliance by the public schools with substantive tribal 
regulation such as tribal curricula will be enforced and evaluated jointly by the TED and the 
State. However, to the extent that the Code conflicts with state law, the Code provides that 
the Code, not state law, shall govern. To date the legal authority and scheme of the Code 
have not been conclusively resolved or even tested in any judicial forum. Rather, 
collaborative efforts have been used to accomplish Code implementation. 

3. Tribal Education Initiatives 

The TED has developed or assisted in the development of several initiatives that are 
driven by specific needs and problems in Reservation education and within the goals of the 
Code. By the time the Code was enacted, truancy in both public and tribal schools had 
reached a crisis level. The RST had a compulsory school attendance law, but no agency 
to enforce the law. In FY 1 994, the TED designed a T ruancy Intervention Project (TIP) and 
secured appropriations from the RST’s federal funds for general tribal government 
operations to implement the TIP. 

In another area, the Code requires schools and other educational institutions to 
provide instruction in Lakota language. Some schools, however, were uncomfortable 
developing Lakota language courses without significant tribal participation. The TED 
created a Lakota Language Renewal Project (Lakota Wowaglaka Wounspe) within the 
TED. This Project provides technical assistance to schools and other educational 
institutions in Lakota language instructional content, methodology, and assessment. The 
Project also conducts Lakota Language Immersion Programs in tribal communities to 
assist families in restoring the Lakota language to primary usage. The Immersion 
Programs then provide reinforcement to instruction in schools and other educational 
institutions. 

The Individuals with Disabilities Education Act (IDEA), Public Law 91-230, places 
shared responsibility for services to infants and toddlers with disabilities on states and 
tribes. Tribes may identify, diagnose, and provide prevention and early intervention 
services to infants and toddlers with disabilities and direct services to their families. Early 
identification and intervention services have proved beneficial in transitioning these 
children into formal education settings. When the Code was enacted, the RST had no 
agency to provide these services. The TED designed a Tribal IDEA program which 
collaborates with non-tribal agencies and schools. The TED manages the program. 
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including a Tribal Parenting Education Program component that focuses on prevention of 
disabilities and early childhood development training for families. 


V. DESCRIPTION OF ELEMENTARY AND SECONDARY SCHOOLS SERVING 

TRIBAL S-mOENTS 

A. Todd County Public School District 

The boundaries of the Reservation are contiguous with those of Todd County and 
the Todd County School District. The District is governed by a five-member school board 
and consists of eight elementary schools, one middle school, and one high school. The 
composition of the elementary schools ranges from 100% Indian to 100% non-Indian. 

Todd County is the largest single provider of education on the Reservation. About 
sixty percent of tribal elementary and secondary age students are enrolled in Todd County. 
In 1998-1999. the total enrollment in Todd County schools is 2,126. About ninety percent 
of these students are Indian. 

Todd County's total operating budget is about $12 million. The significant 
categories of federal funding to Todd County include Impact Aid, Johnson O’Malley, Title 
I, Title VII, Title IX. and 21*' Century Community Learning Centers. In 1992, Todd County 
hired the first Indian Superintendent of any public school district in South Dakota. Dr. 
Richard Bordeaux still serves as Superintendent and is an enrolled member of the RST. 

B. St. Francis Indian School 

In 1970, the RST contracted the operation of this former parochial school, and has 
maintained it since as a kindergarten through grade twelve tribal school. The RST charters 
the governance of St, Francis to an Indian parent corporation, Sicangu Oyate Ho, Inc., 
which in turn elects an eight-member school board. In 1998-1999, enrollment at St. 
Francis is 680 students. About ninety-nine percent of the students are Indian. 

St. Francis presently receives about $4.3 million in annual federal funding. In 1 990, 
St. Francis was elevated under new federal law from the status of contract school to grant 
school. As a grant school, St. Francis is eligible to receive its federal funding up-front and 
annually, rather than on a quarterly basis. It is also permitted to invest the funding and 
receive and use the interest on that investment. The current Chief Executive Officer (and 
all past CEOs) of St. Francis is an enrolled RST member. 

C. White River Public School District 

White River School District is located in the northwest portion of the territory within 
the original Reservation boundaries. After Todd County and St. Francis, White River is the 
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largest provider of elementary and secondary education for tribal students. In 1997-1998, 
total student enrollment in White River schools was 445. Of these, 336 (75%) were tribal 
members. At present, the annual operating budget for White River is $4.1 million. The 
current Superintendent is an enrolled member of the Crow Creek Sioux Tribe. 

D. Other Schools 

Several other South Dakota public school districts located within or near the original 
Reservation boundaries serve tribal students. These include Winner, Bonesteel / Fairfax, 
Gregory, Wood, and Burke. Some tribal students attend public schools in the State of 
Nebraska, which is adjacent to the southern border of the Reservation. Many tribal 
students attend public schools in Rapid City, South Dakota. Other elementary or 
secondary schools located on the Reservation include Rosebud Christian School, White 
Eagle Academy, and the Grass Mountain Demonstration School, These schools are not 
included in this evaluation for various reasons, including; the small percentage of tribal 
students served by the schools, the infancy of the schools, or the minimal resources 
available to the TED to work with the schools. 


VI. FINDINGS 

A. Tribal Education Department 

1. The RST has established and does fund and operate a TED 

The TED was established in FY 1990. The Tribal Council has appropriated 
substantial tribal revenues to fund TED operations. Appropriations are based largely on 
the Director’s proposed budgets and appropriations requests. In ten years, annual 
appropriations have ranged from $30,000 to $93,000. See Appendix. The average annual 
appropriation has been $68,300. This is significant because direct federal funding for tribal 
education departments is non-existent and RJS knows of no other tribe that funds a tribal 
education department like the RST’s from tribal revenues. However, the level of tribal 
funding is insufficient for the TED to implement the Code fully. 

2. The TED Director understands the Code and directs its 
implementation 

The TED was intentionally established before the Code was enacted so that the 
Director could be involved in reviewing and finalizing the Code. This chronology has 
proved extremely helpful to the Director’s understanding of the Code. Since enactment, the 
Code has been implemented primarily under the direction of the Director, with minimal 
policy determination by the Tribal Council. A decade of the same person serving as 
Director has provided continuity and credibility. 
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3. The TED has consistently and Increasingly obtained funding for 
tribal education needs and Initiatives 

In FY 1994, the TED succeeded in obtaining $33,000 for the TIP from the RST’s 
federal funding for tribal governmental operations. From FY 1 994 to FY 1 999, this funding 
continued at an average annual level of about $83,300. See Appendix. Also in FY 1994, 
the TED succeeded in obtaining $7,600 in federal funding under the IDEA for an Infants 
and Toddlers with Disabilities Program. This funding has continued annually and 
increased monumentally to its present level in FY 1999 of $947,000. Id. 

In FY 1995, the TED succeeded in obtaining $250,000 from tribal gaming revenues 
for school clothing and scholarships. This earmarked funding has continued and It is 
presently also designated for the Lakota Language Renewal Project and the Rosebud 
Alternative Program (RAP), a grades seven through twelve alternative school operated 
jointly by the TED, St. Francis Indian School, and the Todd County School District. Id. 

These initiatives are not directly provided for by the Code. They do address specific 
tribal education needs. They are consistent with the overall goals of the Code to improve 
educational opportunities for tribal students and link formal education with families and 
communities. However, they require a great deal of planning and coordination by the TED. 
As such, they increase the Director’s work load and stretch thin the TED’s resources. In 
some instances, the TED has been able to delegate or transfer oversight or operation of 
the Initiatives after start-up. 

4. The TED has implemented the Code reporting provisions with 
some difficulties 

The TED does gather Code compliance information and other education data 
annually for the SRE Report. The Report, however, has not been regularly published due 
to lack of funding. This is detrimental because the SRE is the major Code compliance 
indicator and a guide for tribal education progress and needs. In general, the schools and 
other educational institutions have complied with the TED’s requests for data and 
information, especially the Todd County School District, St. Francis Indian School, and the 
White River School District. The TED has recently encountered resistance from at least 
one public school district and the RST is reviewing this situation. In addition, the TED has 
struggled with record keeping definitions and procedures which are not standard from 
school to school and sometimes even within a school. Changing definitions and 
procedures is difficult. However, the need to obtain data in standard formats for accurate 
tracking and comparison is great. 

The TED has established a computerized data base for a Tribal Student Tracking 
System. This useful and creative System follows individual tribal students in all schools 
and other educational institutions. The System provides helpful information for the TED 
regarding individual students and families, and assists in overall education planning. 
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coordination, reform, and advocacy. However, there is at present no effective means by 
which updates on or amendments to data from the schools and other educational 
institutions are timely and accurately transmitted to the TED. 

5. Addressing unforseen problems and “troubleshooting” take a 
large amount of TED resources 

The TED has addressed several unforseen problems and has had to “troubleshoof 
other situations in Reservation education. These range from overseeing a two-year 
overhaul of a major program such as Tribal Head Start to resolving specific conflicts 
between federal agencies and tribal grantees over Indian education funds. This work has 
been largely successful, thus showing the TEO’s capabilities. However, the work also has 
added duties to the TED’s small staff and decreased TED attention to Code 
implementation. 

6. The TED has helped schools and other educational institutions 
to develop their own Initiatives 

The TED has helped develop and implement several initiatives that are operated by 
schools and other educational institutions. These include the Grass Mountain 
Demonstration School, the Freshman Academies, and the RAP. While not directly 
provided for in the Code, these initiatives relate to overall Code goals. In most instances, 
they require creative brainstorming and intensive up-front collaboration among the TED. 
schools, and other educational institutions. 

7. The TED has become a recognized leader in Reservation 
education 

Tribal and non-tribal governments, schools, officials, parents, and students accept 
and acknowledge the TED as a leader in Reservation education. Much of this recognition 
is duo to Code implementation and initiatives which require coordination and collaboration 
with schools and other educational institutions. Some schools and other educational 
institutions now regularly include the TED in their planning, processes, and problem- 
solving. Recognition is also due to the Director’s consistent attendance at meetings of 
schools and other educational institutions. The TED Director also serves on the South 
Dakota Congressional Youth Awards Council and at present is the Chairperson of the 
congressionally-mandated National Advisory Council on Indian Education. This broad 
recognition is critical to successful Code implementation. 

8. TED and Code effectiveness are limited by entrenched attitudes 
and ways 

Tribal and non-tribal governments, schools, and other educational institutions rely 
heavily on their existing staff and long-standing policies and procedures. The Code was 
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intended primarily to supplement, not replace, existing staff and poiicies and procedures. 
While there has been cooperation in Code implementation generally, there are also 
instances of resistance and adherence to the adage that “change occurs slowly.” 

9. The TED lacks an overall long-range plan 

The TED does not have an overall long-range plan with performance measures. 
Such a plan would not solve matters such as limited resources, additional duties, and 
unforseen problems. It would, however, help the TED implement the Code and prioritize 
its resources. It would also provide a basis for internal monitoring and accountability and 
for external evaluation. 

B. The Tribal Education Code 

1. The RST developed, enacted, and is starting to implement the 
Code 

When the Code was being developed, there were no models of other tribal 
education codes. Since the Code has been enacted, a few other tribes have adopted 
education codes or plans. RJS knows of no other tribal education code that is as 
comprehensive or as far along in implementation as that of the RST. 

2. The collaborative Code development process has facilitated 
Code Implementation 

The Code development process included a large network established by the TEC 
and TED of tribal and non-tribal officials, educators, and parents. The network provided 
input and communication. The TEC and TED hosted discussion and drafting sessions with 
schools arid other educational institutions on key Code sections. Though time and 
resource consuming, this development process was intended to directly and extensively 
involve entities and individuals affected by the Code and help set the stage for cooperative 
and collaborative implementation work. This strategy has enabled implementation and 
helped to avoid disputes over the legal jurisdictional questions regarding Indian education. 

3. Most schools and other educational Institutions have complied 
with Code reporting requirements 

A major feature of the Code is its reporting requirements, particularly with respect 
to data on student performance, progress, and needs. Since the Code's inception, most 
schools and other educational institutions have furnished the requisite data and information 
to the TED. The data in'rtiaily provided have become the baselines for improvement. For 
some schools and years, data is incomplete. Lack of regular data provision or incomplete 
data hinders ttie TED’s reporting and tracking efforts. 
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4. Legal Jurisdictional questions have hindered implementation of 
certain Code sections 

The RST was apprised of the legal complexities and uncertainties surrounding 
governmental jurisdiction over Indian education. The Code was designed to be 
implemented in a cooperative and collaborative manner guided by an overall respect for 
mutual goals of improving the quality of education and educational opportunities for tribal 
students. Cooperative and collaborative implementation has proved successful and may 
be the best means of future implementation. 

In some instances, however, the lack of legal clarity has hindered timely, full, or 
effective implementation of certain Code sections such as reporting and tribal curricula. 
Judicial enforcement of any Code sections against non-members of the RST has not been 
attempted. Resolution of the jurisdictional questions in favor of tribal authority would help 
Code implementation generally and in the event that cooperation or collaboration break 
down. 


5. The Code lacks prioritization within itself 

The Code does not prioritize its provisions. For example, the Code does not direct 
the TED about which of its substantive areas — for example, reporting, tribal curricula, or 
parental involvement — is the most important, or in what order they should be addressed. 
Nor should the Code so prioritize, for that likely would be at the expense of needed overall 
structure and flexibility. However, given the scarcity of financial and staff resources, the 
TED could benefit from a long-range plan that is consistent with the Code. The plan could 
set and help guide the priorities for future Code implementation. 

6. Implementation of Code curriculum and education standards 
provisions has begun 

Most of the implementation of the Code tribal education standards provisions has 
occurred in the Todd County School District. In 1997, Todd County finalized and adopted 
Lakota Studies Standards for grades kindergarten through twelve. The tribal education 
standards development process was a very collaborative effort among the District, the 
TED, and SGU. State and national standards were reviewed and then adapted to meet 
the needs of RST students. In the summer of 1998, Todd County began integrating the 
tribal Lakota Studies Standards into its regular curriculum. The TED and Todd County are 
currently working on the development of tribal Lakota Language Standards. 

Work has also begun on the development of tribal Lakota Studies Standards for St. 
Francis Indian School and White River School District. The process by which the tribal 
standards for Todd County were developed and the benchmarks used there have proved 
to be a good model tor work at other schools and educational institutions. 
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7. Impacts on staffing and teacher training have been made by 
initiatives, not by direct Code provision implementation 

Lack of resources have greatly hindered the implementation of Code provisions 
regarding staffing and teacher training. In the late 1 980s and early 1 990s, the TED wort<ed 
intensely with SGU to plan and develop tribal teacher recertification courses. Courses 
were designed in four areas: Indian Studies, Rosebud Lakota History and Culture, 
Teaching Methodology for Lakota Students, and Teaching the Exceptional Child in the 
Regular Classroom. The TED secured agreement from the South Dakota Department of 
Education that these courses would satisfy state teacher recertification requirements. 
However, tribal teacher recertification work has since laid dormant because no resources 
have been available to maintain it. 

The TED nevertheless has made some impact on staffing and teacher training with 
initiatives such as the Lakota Language Renewal Project, by providing occasional in 
service training, and by working with individual schools and other educational institutions 
to establish tribal educational standards. 

8. Ihe Code parental and community involvement provisions have 
been Implemented 

The TED has developed Tribal Parenting Education Programs and provides in 
sen/lce training for parents in accordance with the Code. The TED has also participated 
in the development of School Improvement Councils at Todd County, St. Francis, and 
White River schools that are comprised primarily of tribal parents. It is not expected that 
compliance or enforcement of these Code provisions will be a problem in the future. 
However, this is a substantive area of the Code that could benefit from clarification with 
respect to enforcement or recourse if compliance became an issue in the future. 

9. The Code provisions on alcohol and substance abuse prevention 
education have not been implemented 

Virtually no implementation of Code provisions has occurred in this area due to a 
lack of resources. The TED has gathered and reviewed the alcohol and drug abuse 
prevention education policies of some schools and other educational institutions, and has 
identified the lack of testing and background checks for staff as an area of concern. 

10. The Code lacks specific provisions regarding early childhood 
education 

While “early childhood programs" are within the definition of "other educational 
institutions” regulated by the Code, there is no specific Code section on early childhood 
education. For several reasons this omission seems curious. Education and nurturing of 
children in their early years after birth is very much a part of Lakota tradition. The RST has 
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long operated a Head Start Program which, in 1998, received national recognition as one 
of the Top Ten Head Start Programs in the country. Significant resources have been 
obtained for tribal Infants and Toddlers with Disabilities Programs. 


C. The TED and Code have Positively and Substantially Impacted 
Educational Opportunities for Tribal Students 

Since enactment of the Code, the graduation rates for students in grades nine 
through twelve have increased at Todd County from 48% to 72% and at St. Francis from 
24% to 69%. At the same time, the drop-out rates for students in these grades have 
decreased at Todd County from 1 1% to 7.6% and at St. Francis from 36.5% to 7%. Also 
during this same period, there have been modest improvements in the attendance rates 
for students in grades nine through twelve at both Todd County and St. Francis. This data 
is displayed by tables and graphs on the following pages in this Part of this evaluation. 

While this data is not limited to tribal students, the percentages of tribal students in 
these schools are 90% (Todd County) and 99% (St. Francis). The RST has made a priority 
of addressing student attendance and the correlative drop-outs and graduations directly 
through the TIP. Indeed, the data shows that from 1 989 to 1 993, improvements in drop-out 
and graduation rates at Todd County and St. Francis were modest. Since the inception 
of the TIP in FY 1994, the changes have been substantial. Interviews with schools and 
other educational institutions for this evaluation confirmed that the TIP and other TED 
efforts have helped in this area. The data and interviews lead to the conclusion that these 
improvements in educational opportunities are attributable to TED operations and Code 
implementation. 


D. The TED and Code have Not Impacted the Quality of Education for 
Tribal Students To Date 

As shown by the tables and graphs on the following pages, since enactment of the 
Code, reported achievement scores for Todd County, St. Francis, and White River schools 
have changed little. This leads to a conclusion that the TED and Code have had virtually 
no impact on tribal student education quality. However, increases in attendance are 
necessary for improvements in achievement. Additionally, achievement is less subject 
to direct tribal control than attendance. Nevertheless, key sections of the Code such as 
tribal curricula and teacher training are aimed at improving achievement levels, but they 
have yet to be implemented. Todd County has only recently adopted and integrated tribal 
education standards in Lakota Studies. It is far too soon to conclude what impact the TED 
and Code could have on educational quality for tribal students if given the time and 
chance. 
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Todd County High School 

Student Performance indicators 

1989-1998 

Year 

Drop-Out 

Rate 

Attendance 

Rate 

Graduation 

Rate 

11"’ Grade Achievement (NCE) 

Reading 

Math 

1989-90 

11% 

89% 

48% 

42.5 

43.0 

1990-91 

15% 

87% 

52% 

37.0 

40.0 

1991-92 

14% 

88% 

47% 

39.0 

39.0 

1992-93 

11% 

81% 

42% 

32.0 

29.0 

1993-94 

12% 

89% 

51% 

37.0 

31.0 

1994-95 

7.3% 

90% 

62% 

40.0 

43.0 

1995-96 

6% 

91% 

61% 

39.2 

42.8 

1996-97 

No Information On File 

1997-98 

7.6% 

97% 

72% 

40.5 

39.7 


Source: School Reported Data 
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St. Francis High School 

Student Performance Indicators 

1989-1998 

Year 

Drop-Out 

Rate 

Attendance 

Rate 

Graduation 

Rate 

11'" Grade Achievement (NCE) 

Reading 

Math 

1989-90 

36.5% 

72% 

24% 

18.0 

19.0 

1990-91 

32% 

67% 

27% 

26.1 

30,9 

1991-92 

48% 

74% 

31% 

29.5 

31.9 

1992-93 

14.7% 

79% 

42% 

23.0 

20.0 

1993-94 

12.8% 

77% 

52% 

32.7 

28.9 

1994-95 

24.3% 

74% 

61% 

36,5 

47.1 

1995-96 

No Information 
On File 

79% 

67% 

43.6 

16.0 

1996-97 

No Information On File 

1997-98 

7% 

78% 

69% 

37.8 

12.6 


Source: School Reported Data 
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White River High Schooi 

Student Performance indicators 

1989-1998 

Year 

Drop-Out 

Rate 

Attendance 

Rate 

Graduation 

Rate 

ll* Grade Achievement (NCE) 

Reading 

Math 

1989-90 

7.2% 

95.5% 

62% 

43.0 

40.0 

1990-91 

No Information On File 

1991-92 

13% 

94% 

66% 

No Information On File 

1992-93 

7% 

93% 

74% 

29.0 

45.0 

1993-94 

No Information On File 

1994-95 

8% 

88% 

61% 

38.0 

54.0 

1995-96 

11% 

91.6% 

54% 

48.3 

40.1 

1996-97 

No Information On File 

1997-98 

8% 

98% 

64% 

47.8 

52.5 


Source; School Reported Data 
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VII. RECOMMENDATIONS 

A. The stable funding for core TED operations needs to increase so that 
Code implementation and student performance impacts can be 
expanded. 

B. The TED should continue moving tribal gaming revenues into Code 
implementation-type expenditures such as language restoration. 

C. Annual funding should be obtained for publishing the SRE report. Data 
from schools and other educational institutions should be 
standardized. All schools and other educational institutions should 
provide full data annually. 

D. For direction and accountability, the TED should develop a long-range 
operations plan with goais, scheduled actions steps, and performance 
measures. 

E. While continuing the present approach to Code implementation, the 
RST also should be prepared for break downs In cooperation and 
coilaboration and iegal challenges to tribal authority. 

F. The RST should continue to obtain iegai advice on questions regarding 
tribai jurisdiction in education and Code compliance mechanisms. 

G. Education initiatives should be used as models for implementing Code 
provisions on tribal curricula and teacher recertification. 

H. The RST should be prepared to enforce compliance with the Code 
parental and community involvement provisions if they are challenged 
by parents, schools, or other educational institutions. 

I. The RST should take advantage of existing initiatives and funding for 
pre-school and related parenting programs by amending the Code to 
include a separate early childhood section. 

J. The RST should implement the Code provisions on alcohol and 
substance abuse prevention education as resources become available, 
and amend the Code to require drug and alcohol testing and 
background checks for employees of schools and other educational 
institutions. 
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K. The RST should build on its demonstrated success in reducing tribal 
student drop-out rates and increasing attendance and graduation rates 
and begin efforts to increase student academic attainment and 
achievement levels. 

L. For future external monitoring and assessment, models, standards, and 
analyses for tribal education departments and codes should be 
developed, reviewed, and refined. 


Rosebud Sioux Tribe 

Education Depanmeitt and Code Evaluation 


• 23 - 


RJS & Associates. Inc Final Report, April 1999 




246 


ROSEBUD SIOUX TRIBE 

TRIBAL EDUCATION DEPARTMENT 

FUNDING SOURCES (In thousands of dollars) 


FY90 

FY91 

FY92 

FY93 

FY94 

FY95 

FY96 

FY97 

FY98 

FY99 

Tribal Revenues 
Unrestricted 

$30 

$93 

$75 

$67 

$67 

$67 

$67 

$67 

$72 

$78 

Tribal Gaming 
Revenues* 






$250 

$390 

$130 

$225 

$167 

General Indian Self- 
Determination Act 
Funds for Tribes 
(■638 - TPA) 

1 

1 

1 

■ 

$33 

$62 

$79 

$100 

$113 

$113 

Individuals with 
Disabilities 

Education Act 

Funds 

■ 

1 

1 

■ 

$7.6 

$167 

$372 

$497 

$680 

$947 


• Restricted to clothing, scholarships, student travel, language restoration (FY98 & FY99), the Rosebud 
Alternative Program (FY99), graduation or school projects 
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American Indian Higher Education Consortium 


Statement of the American Indian Tribal Colleges and University 
Presented to the United States Senate 
Committee on Indian Affairs 
November 15, 1999 


I. Introduction 

Mr. Chairman, Mr Vice Chairman, Members of the Committee, and staff on behalf of this 
nation's 32 Tribal Colleges and Universities, which comprise the American Indian Higher 
Education Consortium (AIHEC), we thank you for the opportunity to share our thoughts and 
concerns regarding certain programs authorized in the Elementary and Secondary EducaUon 
Act (ESEA). 

Under this Act, we have two specific authorization requests, 

A. Partnerships for Teacher Preparation: The American Indian Corps of Teachers (AlCT) 
is a vibrant new program aimed at producing 1,000 new teachers for schools serving 
American Indian students. The program would provide monies for fellowships to college 
students majoring in education programs and for professional development programs to 
support current teachers in Indian Country. We believe that the Tribal Colleges, working in 
consort with degree awarding Colleges of Arts and Sciences, are the ideal catalysts for this 
initiative and therefore, we are seeking language in the reauthorization of ESEA specifying 
this initiative as a Tribal College program. We are also recommending that the AlCT 
program be moved to the Office of Postsecondary Education within the Department of 
Education where other teacher preparation and training programs are currently housed. 

B. Indian Adult Education; Tribal Colleges and Universities are the number one source of 
GED and anti-low literacy programs in their remote reservation communities. All of the 
Tribal Colleges offer programs to address this critical need, despite the fact that there is 
precious little funding available for these efforts. For this reason we request the inclusion of 
a new subpart within Title IX of ESEA that will create a Tribal College Adult Education 
program. This new subpart would authorize grants to support the further development of 
projects that will improve employment and educational, basic literacy and other opportunities 
to qualify for a high school diploma or its equivalent for adult Indians. As stated earlier, 
these programs currently exist at the T ribal Colleges and are serving the needs of their 
reservation communities. However, the current lack of funds for basic Adult Education 
programs is threatening the continuation of these programs. We recommend that the 
authorizing committees of the House and Senate move the administrative authority for this 
new program to the Department of Education's Office of Vocational and Adult Education. 


II. Justification for program changes 

Tribal Colleges currently serve more than 25,000 students each year, offering primarily two-year 
degrees, with some colleges offering four-year and graduate degrees. Together, the colleges 
represent the most significant development in American Indian education history, promoting 
achievement among students who may otherwise never know educational success. All of the 
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Tribal Colleges are fully accredited, with the exception of the four institutions that are candidates 
for accreditation. 

Tribal Colleges remain the most poorly funded institutions of higher education in this country, 
despite our successes over the past 30 years. Although conditions at some have improved 
substantiaily, many of the colleges still operate in trailers, cast-off buildings and facilities with 
crumbling foundations, faulty wiring and leaking roofs. Our core funding, which is authorized 
under the Tribally-Controlled College or University Assistance Act of 1978 and funded through 
the Department of Interior appropriations bill, remains grossly inadequate. In tact, the Tribal 
Colleges' FY99 appropriation of $2,964 per Indian student is dramatically less than the average 
per student revenue of mainstream two-year institutions and falls far short of the authorized 
funding level of $6,000 per Indian student. The average non-Indian enrollment level at the 
Tribal Colleges is approximately 20 percent however, due to our location on Federal trust 
territory the states have no obligation to support the non-Indian students that attend the Tribal 
Colleges. In the few cases where the individual states have elected to support the non-Indian 
students attending a Tribal College the per-sludent funding level is a fraction of that awarded to 
mainstream community colleges for their student body. 

Most of the Tribal Colleges currently offer education programs that are preparing students to 
teach in schools serving American Indian students and their communities. These teacher 
preparation programs emphasize the need to provide qualified Indian teachers to Indian Country 
and as a result they are providing role models and mentors for Indian students in the classroom. 
The Tribal College system encourages these new educators and provides them with a support 
system that promotes their professional development and performance excellence in the 
classroom. Since teacher preparation programs are already well established at many Tribal 
Colleges, authorizing the AlCT program as a specific Tribal College program would facilitate the 
continuation of these programs in the most appropriate venue. 

Further, other teacher preparation programs are housed in Department of Education's Office of 
Postsecondary Education (OPE) while the current authority for the AlCT is within Office of 
Elementary and Secondary Education (OESE). We believe that this program should be moved 
to OPE so that the American Indian Corps of Teachers program can also be administered by 
the teacher preparation/training program experts. 

An important component of every Tribal College's mission is to provide GED, basic remediation 
and literacy programming to its communities. These programs are the basis of the colleges' 
outreach and responsiveness to the needs of members their Tribes and surrounding 
communities. Tribal Colleges must divert already scarce resources from other projects to 
continue to offer these basic yet critical programs since funding for them is virtually nonexistent. 
These ongoing programs need and deserve adequate financial support. The proposed Tribal 
College Adult Education program in Title IX of ESEA, to be housed in OVAE, would give the 
appropriate area within the Department of Education the authority administer and support these 
much needed programs. This authorization would allow the Tribal Colleges to more thoroughly 
address the need for basic adult education in their communities. Access to education 
opportunities can easily translate into empowerment and a thirst for additional knowledge; this 
proposed language would establish that initial access. 

On behalf of the AIHEC member institutions, thank you tor this opportunity to express our 
recommendations on ESEA programs. We appreciate you Committee's long standing support 
of Tribal Colleges and we look forward to continuing to work with you to bring better education 
opportunities to all American Indian students, young and old. 
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Additionally, the Tribal Colleges are seeking modest changes to the language of the Higher 

Education Act's (HEA) Title III Part A Section 316 (Strengthening Tribal Colleges), 

We are seeking three specific changes to the current language. 

1 . To simplify a cumbersome and expensive application process putting all T ribal 
Colleges, regardless of age, size, or level of development, on equal footing in their capacity 
to prepare competitive applications for vitally needed grants under § 316. 

• Section 316 makes available a small pool of funding, authorized at only $10 million and 
is open to a very limited number of applicants; accredited Tribal Colleges and 
Universities, or about 30 institutions. 

• Tribal Colleges as a group are the youngest and least developed institutions of higher 
education in the nation. They are the most in need of, but least able to submit, 
competitive applications under the general Part A program. 

• Currently, many institutions of higher education spend upwards of $20,000 on 
application preparation and submission. Applications submitted under both the general 
Part A program and § 316 currently must address no less than 16 areas, each of which 
must be individually judged by application reviewers. By simplifying the application 
process for §316 considerable administrative cost savings could also be achieved by the 
Federal Government. 

2. Direct the Secretary to ensure equitable distribution of funding to the maximum number 
of Tribal Colleges possible, spreading the limited funding widely among the members of this 
small group, 

• Due to the fact that only about 30 eligible Tribal Colleges in the United States and 
because they are all severely under funded. American Indian students stand to benefit if 
funding is distributed in a manner that ensures that as many Tribal Colleges as possible 
are funded on a consistent basis. 

• Like Historically Black Colleges and Universities, which are not subject to either the wait- 
out period or competitive grant application cycles, the Tribal Colleges were conceived, 
established and are committed to serving the needs of historically underrepresented 
students of higher education, their families and their communities. 

3. Exempt Tribal Colleges' section 316 from the two-year wait out period required under 
Title III Part A helping to ensure the opportunity for institutional development to the youngest 
poorest, and smallest group of institutions of higher education in the nation. 

• Title III of the Higher Education Act was created to expand education opportunities to 
disadvantaged and historically underrepresented groups and to help improve and 
expand the academic capacity of institutions specifically established and committed to 
serving these students. No other group of institutions embodies these goals more 
completely that this nation's Tribal Colleges and Universities. 

• Tribal Colleges are small institutions, in both size and number. There are only about 30 
Tribal Colleges serving a combined total of about 25,000 students each year, 

• The 2 year wait-out period was enacted to help ensure that Title III funding reached the 
maximum number of students and institutions possible. Because the number of Tribal 
colleges is small and their need is great, the intended goal of the 2 year wait-out period 
would be best achieved by exempting section 316 from the provision and, instead 
directing the Secretary to distribute section 316 funding widely among the eligible 
institutions. 
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Washoe Tribe of Nevada and California 
Head Start Program 

Proposal for a Demonstration Project for a 
Washoe language Immersion Head Start Center 


Introduction 

The Washoe Tribe of Nevada and California is a federally recognized tribe organized under the 
Indian Reorganization Act of June 18, 1934, as amended, to exercise certain rights of home rule 
and be responsible for the general welfare of its membership Tribal history, however, extends 
an estimated 9,000 years in the Lake Tahoe Basin and adjacent east and west slopes and valleys 
of the Sierra Nevada range. Tribally controlled lands and four residential communities are now 
located in Douglas County and Carson City, Nevada, and Alpine County, California. Please see 
Attachment A for a map of tribal lands and Head Start Centers 

Total Tribal enrollment is currently 1,549, over two thirds of whom reside within the four 
reservation communities of Woodfords (Alpine County, CA), Dresslerville, (Douglas County, 
NV) Carson and Stewart (Carson City, NV). A majority of the remaining population lives in 
communities surrounding tribal lands 

Background 

Since September 1996, the Washoe Tribe has been the grantee for our Head Start program, 
operating three centers in the communities of Dresslerville, Stewart and Woodfords, The 
program serves 17 children at each center for a maximum of 51 children served. 

Concurrently to the operation of the Head Start Program, Washiw ‘itlu Gawgayay ‘In Washoe 
Speech Speak', a nonprofit community-based organization, has worked diligently to preserve 
and renew the Washiw ancestral language. Washiw is the spelling accepted by Washiw 'itlu 
Gawgayay 

They began in 1994 as a grass roots organization, achieved State of Nevada nonprofit status in 
May 1996, and became a federally recognized 501(c)3 organization in July 1997. Their Board of 
Directors is comprised of twelve Washoe tribal members, of who seven are elders and fluent 
speakers of the Washiw language 

In a 1 994 tribal- wide language survey, just over 60 fluent speakers of the Washiw language were 
identified. Today, there are fewer than 50 fluent Washiw speakers who learned the language as 
their Mother Tongue The Washiw language is an endangered indigenous language, no longer 
learned by infants in their homes. A Masters-Apprentice project conducted in 1995-1997 and 
their recent full Washiw immersion school experiences have fostered a rebirth of the Washiw 
language, with more people speaking Washiw to each other, having made great strides toward 
near fluency in the Washiw language 
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The mission statement of Washiw ‘itlu Gawgayay, drafted collectively on December 12, 1994 is 
as follows: 

We are Washiw tribal members concerned with the perpetuation and renewal of our language. 
Our language is the essence/foundation/soul of our culture Washiw is in danger of becoming 
lost in this generation. To prevent this language loss, we elders have taken the lead in making a 
rebirth of our language in our communities This rebirth hinges on creating speakers by 
focusing on teaching our children and bringing all levels of speakers to fluency We elders will 
contribute oral histories for the preservation of our language and plan to archive these histories 
for our descendants In addition, we will share our experience with neighboring tribes who 
wish to begin a language renewal program. 

Washiw Wagayay Mangal ‘House Where Washiw is Spoken’ is that independent preschool and 
elementary school, grades pre-8, run by Washiw ‘illu Gawgayay There are currently six 
preschool children ages 3-5 enrolled in Washiw Wagayay Mangal 

Their curriculum is based on interdisciplinary collaboration To date, students and teachers have 
met with Tribal Elders, Tribal Scholars, scientists, botanists, conservationists, archaeologists, 
linguists, educators and parents to build a bridge between indigenous education, solid academics, 
environmental science, and the preservation and renewal of the Washoe language and culture 

Language is the key to cultural survival Because language exists in a social and cultural 
context, language is taught thematically. The language is learned by hearing it spoken fluently 
by the Elders who leach at the school, and in turn by the students as they begin speaking, 
singing, reading and writing in Washiw 

English is taught as a second language for one hour in an after-school program concentrating on 
reading readiness. Elementary aged students have the option of panicipating in the Tribal Title 
IX after-school tutoring program, using computers to build their Math and English skills from 3- 
5 p.m Monday through Thursday 

Mathematics are taught in a program that parallels that of the public school’s, with an emphasis 
on learning the metric system, as the Washiw numerical system is based on the decimal system. 
Basic skills are practiced daily, and they actively seek opportunities to use them outside the 
classroom. 

Health, Science and Nutrition are taught with the goal in mind that students will develop skills 
and attitudes necessary for making wise decisions about the future The child’s natural curiosity 
and awareness are developed by studying the world around them: the human body, Washiw 
pharmacology, plant foods, trees, animals, birds, the importance of water to life on this planet, 
our solar system, and by learning about how the natural world is interrelated They recycle 
school waste, have joined the environmentalists and conservationists at Lake Tahoe studying the 
degradation of water clarity there, and, most recently, have joined with them in their efforts to 
mitigate it 
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Histoiy and Geography are taught in concentric circles from the student’s ancestral culture 
outwards. This helps them understand their way of life and the evolution of the physical, 
historical, economic and human forces that have shaped their nation, the Americas and the rest of 
the world. Their perspective as descendents of people indigenous to this land is their starting 
point, not the Western European view that civilization was transplanted here Both traditional 
and contemporary events are examined in this context. 

Seasonal transhumance or the traditional movement of the Washiw people to hunt and gather 
seasonally is a vital part of our student’s education. The students open school in September 
helping to plan and participate in T'argim Gumsabaye’ ‘pinenut harvest ceremonial gathering’ 
of their people, and spend the final month of their school year Da’aw ‘atga’a’ ‘at the edge of the 
Lake (Tahoe).’ In this way, they become a part of living the seasonal cycle their ancestors once 
depended upon for survival, the school becomes a classroom without walls, and the focus on the 
traditional allows the Elder teachers to deepen their teaching of the language naturally. 

Washiw legends remain a core focus of their curriculum development These traditional stories 
are in danger of becoming lost if our students can no longer retell them in the Washiw language 
Additionally, they are teaching the children ceremonial songs as they endeavor to keep the 
Washiw traditional culture alive and healthy. Their students have naturally become cultural 
ambassadors as they have produced and performed these legends in schools from South Lake 
Tahoe to Las Vegas to the University of Nevada, Reno, as well as before local school and 
community groups 

Please see Attachment B for a copy of their Recruitment/Publicity Packet 
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Washoe Tribe of Nevada and California 



October 25, 1999 
Lynn Cutler 

Special Assistant to Chief of Staff 
Office of the President 
West Wing 

1600 Pennsylvania Avenue 
Washington, DC 20008 

Dear Lynn 

Hunga ‘um hamu he shi? 'How are you thinking, feeiing, how is yourhearO' 

I’m writing to you at this time to ask for your help on a particular legislative campaign 
that has been initiated by the People of Hawaii who are working to stabilize funding for 
indigenous immersion language schools nationally 

As you know, we are now turning the tide of the historical legacy of the policies that have 
shaped our children’s education and have long measured (hem far below both the local 
and national averages by creating a school modeled on the successful Punana Leo schools 
in Hawaii. We have struggled to do this outside of the institutional barriers of the regular 
educational system and have found that it is not our children who are inherently flawed 
but instead the systems they have been subjected to before this They are becoming ready 
learners, engaged in the curriculum, and they are growing proud and strong as they are 
nurtured by the Elder speakers and our new certified teacher, a tribal member who has 
just graduated from the University of New Mexico with a degree in elementary 
education it is this wisdom from our Elders that make schools like ours successful 
across the nation and beyond 

The legislative initiative we arc seeking support for is titled the Native American 
Language Education Act, and on October 19* a resolution supporting it was passed by 
the National Indian Education Association, titled the Native American Language 
Education Resolution It will pave the way for the creation of avenues that will stabilize 
funding for community and tribally based immersion language schools that have made it 
through the critical period of founding such schools and who are now in constant fiscal 
crisis without a stable economic future Foundation funding has enabled several of these 
schools to become established, but is not a long term solution to a stable economic future 
for these efforts 


919 Highway 395 South, GardnerviUe, Nevada 89410 
(702) 265-4191 • (702) 883-1446 • (916) 694-2339 • FAX (702) 265-6240 
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We are working with the founders of immersion language schools in Hawaii, in Montana 
among the Blackfeet, in Canada and New York among the Akwasasne, in Alaska among 
the Inupiak and Tlingit and in Wyoming among the Arapaho peoples. All of us share the 
same economic difTiculties — and all of us are on the cutting edge of a last minute effort 
to save our respective languages the vessel of culture— languages that are in danger of 
being lost forever otherwise. Finally, all of us are also faced with taking valuable time 
away from our curriculum development and teaching to raise funds to support our 
community schools 

Were we to continue to send our children to public schools, the government in our region 
provides approximately $5,000 per child per year for their education. We need to access 
these funds and to redirect them to our own schools We have discussed the creation of 
educational codes and the development of a tribally chartered school, but this too seems 
to take too much time away from the reason we do this work: to save our language and 
culture and to educate our children to the best of our collective abilities. As our Eldest 
Elders told us when we started this work in 1994; "You're a little late, aren't you?" Yes, 
we were out of time when we began to renew the language— and each time we return an 
Elder to the earth, we are reminded of all that we have the potential to lose and of the fact 
that we must continually work harder to save what we are able to comprehend in the short 
time that we have left to do so 

Please review the enclosed resolution, signed by the Elders and fluent speakers who are 
working in Washiw Wagayay Mangal 'House Where Washiw is Spoken’, written for 
presentation to the National Indian Education Association along with the NIEA 
Resolution Proposal we have also included here. 1 am then asking you to help support 
this initiative with a general letter of support from the White House — perhaps from the 
perspective outlined in the Presidential Executive Order on Indian Education dated 
August 6. 1998 — certainly the abysmal failure of the dominant culture’s efforts to 
educate our children has been articulated by the President and his staff therein. We are 
trying to build support for an alternative that can be modeled elsewhere in indigenous 
communities Please help us to move forward 

Thank you for your time and assistance with these urgent matters. 


Chairman, The Washoe Tribe of Nevada and California 
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(;aLLUI>-McKINLEY county public schools 
GALLUP, NEW MEXICO 8730S-131!I 

ROBERT GOMEZ 


ANCJfcLO UiPAOLO. 

AiaIauuk tiJ ihc SiMK.'rii>iL>iiJviU 

t.Tn.ii Hi- 1 • i I :iu 

1 A’C 


November 12, 199 V 


Senator Ben Nighthorse Campbell 
United States Senate 
CoiTunittec on Indian Affairs 
Washington, D.C^ 

Dear Senator Campbell 

I have been asked to respond to your letter of November 1, 1999 to Brent Gish, President of the 
National Indian impacted School Association regarding testimony heard on October 27, 1 999. 
Impacted School Districts in New Mexico wish to thank you and your committee for your concern 
regarding our Navajo children and their treatment in New Mexico. 

In response to your questions, I offer the following response: 

1 . Legislation which offers a S0% match is of little help to Impacted School Districts that 
already are bonded to the 75% level No other capital outlay funds arc available to 
Impacted School Districts. 

2. rhe State of New Mexico has been taking credit for 95% of ail PL“874 ftmds during the 
past 25 years. Presently, 75% is still being retained by the slates. Forty-seven slates 
allow 100% of PL-874 funds to be retained by impact districts for educating their 
students Only Alaska and Kansas retain a ponion of Impact Aid, but these states also 
finance school construction. New Mexico conuibules only lottery funds for school 
construction on a competitive basis. TcaUmony indicated two approaches, 1) 
ELIMINATE SECTION 8009, thus not allowing slates to raid needy school districts 
with Native American children who live on Indian reservations or use the phrase 
federally coiinectcd children or military bases or 2) adopt tlK US Depar Imcul of 
Education recommendation to not ollow any state to equalize and take money from 
Impact Aid Districts unless they reach 80% of the national average of expenditures per 
child. 

3. 25CFR Section 222 91 for Impact Aid slates that an assurance that the LEA established 
Indian Policies and Procedures in consultation with and based on information from tribal 
ofTicial.s and parents of Indian children residing on Indian lands who arc Indian children. 


"STUOKN IA .AKV.DUK H OIy'K rKKIKiTY " 
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Senator Ben Nighthorsc Campbell 2 Noember 12, 1999 

4. Indian Policies and Procedures require each district to consult with tribes and involve 
parents in establishing priorities. The Galhip-McKinley Schools have a Title VUl parent 
advisory committee with representatives iVoin each Navajo community Chapter House in 
the McKinley County. T hree olThe five district Board ol'Education members are from 
the Navajo Nation. The district administration consults with members of the Navajo 
Nation Education Division to discuss plans and usc.s of Impact Aid Funds 

a. Indian Policies and Procedures are guidelines in requiring involvement and input 
into district use of funds affecting Indian smdents Since almost all of the Gallup- 
McKinlcy County School advi.sory committees involve Navajo parents, decisions 
involve native American families. Almost 75% of the Gallup McKinley County 
School Distrid’-sl 4,500 students consists of Navajo students. 

b. Parents and tribal officials are consulted about district needs, priorities and a needs 
assessment is completed to seek community input. Parent committees approve of 
expenditure priorities and recommend a budget plan to the district administration 
for recommendation to the Board of Education. 

c. The advisory committee is made up of Navajo parents who advise budget plans for 
recommendation to the Board of Education. District administration meets annually 
with Navajo Nation Educational Committee to discuss their recommendations and 
receive input. Navajo Government officials represent four states and are 
represented by elected school board members and parent advisory committee on 
local educational matters. Parents have direct input and recommend expenditure 
of funds. 

d. The school board has die final approval over school funding and approves plans 
and assessment data. LEA should continue to control these funds with input from 
tlieir advisory committee. 

5. In Indian Country, school district budgets include 40-60% monies attributable to PL-874 
funds. Districts in New Mexico Impact Aid Districts are treated significantly worse lliari 
the other 47 states in our union and almost any other impacted .school district. 

Sincerely yours, 



Robert Gomez 
Superintendent 
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WIDE RUINS COMMUNITY SCHOOL 

P.O. Box309 
Chambers, Arizona 86502 
Phone: (520) 652-3251 
-Fax; (520) 652-3252 


GOVERNING BOARD 

Pnauieitf .... Xoruid Hile 
Viue FKSMlmt . . Lcniflc A. Lm 
S« cntiry Louise}. Netsm 

K^rmber . . . Henry NHson 

Esetufrve tJitector AlberJA.Ytiwe 


MEMORANDUM 

TO 


FROM 


DATE 

SUBJECT 


The VTtde Rmas Community School (WRCS) Board ^ould l^ to thank the entire Senate 
Committee on Etdian Affairs ibi this opp<»tunity to present some rtnfuests to the 1999- 
2000 Budget as welt as requests to dte leauthorizatioa ofBSEA. Wide Ruins Community 
School, Inc; k a Navajo Nation Non-Profit CoeporatioD wb^ priiiei|»l offices and place 
of bosiness are located at Wide kuu»» Navajo Nation, Arizcdia, and Wheie principal 
function is to operate educational program to serve the lesidenfs of the Navajo Nation. 
Wide Ruins Cdfsmunity School c^erates WideRuins Commumly School as a Tribally 
Conttplled School under the Tribally Controlled Sthopl Act P.L; 100-297, and, as such, 
receivda fed^ funding under ^.L. 95-5^1^ V^hich fundingk commonly referred to as an 
ISEP (Indian School Equalizadoa Program) graiii^ tor the puipo^.of operating a 
kindergsu^ throu^^to grade (k-{^ediK^onal program ^1 Ruins, Arizona. 
WideRuins CoctmiQ&ity School also operateS Wide Ruins (Tem^unity Junior High 
School (WRCIHSj und^ a Chartw to granted to Wide Ruins Community School, under 
which WRCS receives ^ate Aid dto State of Arizona tor the purpose of operating a 

JunicR High S^^l tor 7*" andS^ grade programs at Wide Ruins, Arizona. WRCS has 
four School Botfd members elected by ttie folto^ng Navajo Nation Chapter 
Government: Wide Ruins Chapter. Klagietoh Chapter. HOuck Chapter and Nahata' Dziil 
Chapter. 



Senate Committee on Indian AfTaira 
Senator Boi Nightborse Campbell, dlhainnan 
Senator Daniel K. Inouye; Ranlriog Member 
Members of the Committee 


Ronald Hale, Board President 
Laraine A. Lee, Board Vice-FVesident 
{xtuise J. Nelson, Board Secretary 
Henry A. Nelson, Board member 

NovemTjCT 10, 1999 

0) 1999-2000 Bu^R«quesU 

(2) Reauthorizatj<U pf <t>9 finaa>Iary and Secondary Educalion Act 
(fiSEA) Requests. 
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Regarding the 1999-2000 Budget, WRCS Board requests the following budget levels: 

1. Bureau of Indian Affairs Funding Fiscal Years 1996-2000 President Request . 


School Operations 
ISEP (formula) 

ISEP (Prog. Adj) 

Student Transportation 
Early Chiidhcmd 
Facilities O&M 
Administrative Cost Grant 


$329,000,000 
$ 708,000 

$ 41,000,000 
$ 7,500,000 
$ 90,000,000 
$ 50,000,000 


Education Construction 

Replacement School Const. 
Employees Housing 
Facilities 1 + R 


$ 39,859,000 
$ 3,000,000 
$46,212,000 


Regarding the reauthorization of ESEA, Wide Ruins Community School requests the 
following items: 

1. Unfunded Authorization Title 


The Administration’s proposal for the reauthorization of the ESEA makes several 
changes to Indian Education Programs. It eliminates all unfunded authorization 
Wide Ruins Community School Board strongly opposes these eliminations. 

2. Adult Education Program 

The Adult Education program was funded for many years and clearly addressed a 
major need in the Indian Conununity. Wide Ruins Community School Board 
respectfully requests restoration of funds for the Indian adult education program 
at $10 million dollars. 

3. Gifted and Talented 

The Gifted and Talented authority has been in effect since 1988 and federal 
officials have been reluctant to ftmd an outright Indian Specific program. Wide 
Ruins Community School Board operates Gifted and Talented programs for 
Indian students. To keep up with technology in the future, our students deserve 
the help that the gifted and talented provide. 

4. Indian Technical Assistance Center 

The 1994 reauthorization of ESEA eliminated six Indian Technical Assistance 
Centers (ITACs) which provided programmatic-based assistance to formula 
grantees nationwide. Wide Ruins Conununity School Board requests to restore 
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technical assistance centers to assist local grantees in meeting their educational 
goals. 

5. Indian Education Executive Order 

In August of 1 998, President Clinton signed Executive Order 1 3096 on Indian 
Education. It has as its centerpiece initiating six goals that federal agencies 
should meet. In order to accomplish the Executive Order, Wide Ruins 
Community School Board requests keeping these programs with foil fonding in 
tact with ESEA: (1) Fellowship for Indian Students, (2) adult education, (3) 
Gifted and talented, (4) Support for Tribal 

6. Title IX 

Title IX programs were unique in that the dollars appropriated were sent directly 
to the local education agency, bypassing state education agencies. By moving 
Title IX into Title I, the independent nature of Indian programs are assumed into a 
one-size-fits all approach. Wide Ruins Community School Board is strongly 
opposed to the incorporation of Indian Education into Title I. Wide Ruins 
Community School Board urges Congress to provide sufficient funding and reject 
elimination of current Indian Education authorizations, 

CONCLUSION 

The Wide Ruins Community School Board again thanks the Senate Committee on 
Indian Affairs for this input and respectfully request that these requests be 
included into the Congressional hearing records and implement the requests, if 
there are any question please contact Executive Director, Albert A. Yazzie at 

Ronald H^e, Board President 



Louise J. Nelson, Board Secretary 

Henry A.^elson, Board Member 
cc: File 


o 



